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 Explanatory Note for the EU ETS Article 21 Questionnaire for Phase 

IV1 (June 2022) 

1. DETAILS OF INSTITUTION SUBMITTING THE REPORT 

 

Purpose 
This question seeks contact details in case of any clarification questions regarding 

the completed questionnaire. 

 

Instructions 

 Please provide details of the institution submitting the report, as well as the con-

tact details of the person to whom any clarification questions can be addressed. 

 

2. RESPONSIBLE AUTHORITIES IN EU ETS AND COORDINATION BETWEEN AUTHORI-

TIES 

 

2.1. Name, abbreviation and contact details of the competent authorities, the national 

accreditation body, the registry administrator and (if applicable) the national certi-

fication authority involved in the EU ETS compliance processes 

 

Purpose 

This question seeks a complete overview of the authorities involved in the imple-

mentation of EU ETS compliance processes in your Member State, i.e. the competent 

authorities, the national accreditation body, the registry administrator and, if applica-

ble, the national certification authority, to ensure that all relevant information on 

these authorities is available in a central place. 

 

Instructions 

 This question should only be answered for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period. 

 Under the type of competent authority please select the appropriate option: local 

competent authority, regional competent authority, central competent authority 

or other.  

 Please fill in under contact details, the telephone number, e-mail address and 

website address. If multiple local or regional authorities or municipalities are in-

volved, the contact details of all these local and regional authorities do not have 

to be provided. In this case, please use a collective name and abbreviation, and 

provide the number of local or regional authorities concerned in  the appropriate 

box. 

 

 

                                                 

1 Commission Implementing Decision of ../… amending Decision 2005/381/EC as regards the  

questionnaire for reporting on the application of Directive 2003/87/EC of the European Parliament and  

of the Council  
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2.2.   Responsibilities of the Competent Authorities 

 

Purpose 

This question seeks an overview of the responsibilities and tasks of the various com-

petent authorities in your Member State. It concerns the competent authority’s re-

sponsibilities emanating from the EU ETS Directive, the Monitoring and Reporting 

Regulation (MRR)2, the Accreditation and Verification Regulation (AVR)3, the Auc-

tioning Regulation4, the Free Allocation Rules5, Implementing Regulation on annual 

activity level data6 and the Registry Regulation7. 

 

Instructions 

 This question should only be answered for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 Please provide the abbreviation of the competent authority or competent authori-

ties responsible for the activities listed in the relevant boxes for installations and 

aircraft operators. 

 If multiple competent authorities are involved in one particular activity, please 

add additional rows for these competent authorities. Where an activity is per-

formed by multiple local or regional authorities, please use the collective abbre-

viation for those authorities (please see the guidance under question 2.1). 

 Please note that not all activities concerning installations are applicable to air-

craft operators and vice versa. 

 

The table below explains some of the elements in the reporting table  

 
Requested information in the 

table 

Explanation 

Free allocation pursuant to Arti-

cle 3e and 3f of EU ETS Di-

rective 

The competent authority of the administering Member 

State mentioned in Article 3e (free allocation of emis-

sion allowances for aircraft operators) and Article 3f 

                                                 

2 Commission Implementing Regulation (EU) 2018/2066 on the monitoring and reporting of greenhouse gas 

emissions pursuant to Directive 2003/87/EC of the European Parliament and of the Council and amending 

Commission Regulation (EU) No 601/2012: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A02018R2066-20210101  
3 Commission Implementing Regulation (EU) 2018/2067 on the verification of data and on the accreditation of 

verifiers pursuant to Directive 2003/87/EC of the European Parliament and of the Council: https://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R2067-20210101  
4 Commission Regulation (EU) No 1031/2010 of 12 November 2010 on the timing, administration and other  

aspects of auctioning of greenhouse gas emission allowances pursuant to Directive 2003/87/EC of the Europe-

an Parliament and of the Council establishing a scheme for greenhouse gas emission allowances trading within 

the Community 
5 Commission Delegated Regulation (EU) 2019/331 of 19 December 2018 determining transitional Union-wide 

rules for harmonised free allocation of emission allowances pursuant to Article 10a of Directive 2003/87/EC of 

the European Parliament and of the Council, (OJ L 59, 27.2.2019, p. 8). 
6 Commission Implementing Regulation (EU) 2019/1842 of 31 October 2019 laying down rules for the applica-

tion of Directive 2003/87/EC of the European Parliament and of the Council as regards further arrangements 

for the adjustments to free allocation of emission allowances due to activity level changes (OJ L 282, 

4.11.2019, p. 20). 
7 Commission Delegated Regulation (EU) 2019/1122 of 12 March 2019 supplementing Directive 2003/87/EC of 

the European Parliament and of the Council as regards the functioning of the Union Registry (OJ L 177, 

2.7.2019, p. 3). 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R2066-20210101
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R2066-20210101
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R2067-20210101
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02018R2067-20210101
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(special reserve). 

Issuance of allowances Please specify the competent authority responsible for 

actually issuing the emission allowances to the  

operator or aircraft operator. 

Activities related to auctioning The auctioneer mentioned in the Auctioning Regula-

tion. 

Inspection and enforcement Inspection and enforcement includes site visits to oper-

ators to assess whether they comply with the monitor-

ing plan and the MRR, as well as taking enforcement 

action against infringements and imposing sanctions. 

Whereas inspection site visits might not be carried out 

by all Member States, enforcement actions should. All 

Member States should therefore complete this box re-

gardless of whether they have carried out inspections or 

not. 

 

2.3. Competent authority’s focal point and coordination in the case of multiple compe-

tent authorities 

 

Purpose 

Article 18 of Directive 2003/87/EC (EU ETS Directive) requires Member States to 

designate the appropriate competent authority or competent authorities for the im-

plementation of the rules of the Directive. If there is more than one competent au-

thority in a Member State, Article 70(2) of the AVR requires the Member State to 

authorise one of these competent authorities as the focal point for exchanging infor-

mation, coordinating the cooperation between the national accreditation body (NAB) 

and the competent authority and the activities in Chapter VI of the AVR. The first 

question seeks to provide the Commission and all Member States with a complete 

overview of the competent authorities’ focal points across Europe to facilitate infor-

mation exchange between all Member States. Where multiple competent authorities 

carry out activities under the MRR in your Member State, Article 10 of the MRR re-

quires the activities of these competent authorities to be coordinated. The second 

question seeks to gather information on how this coordination is carried out.  

 

Instructions 

 Both questions only need to be answered when more than one competent author-

ity is responsible for the activities mentioned in the MRR and AVR. They 

should be answered for the report due by 30 June 2022. For subsequent reports 

the questions only need to be answered if there have been changes during that 

reporting period.  

 The competent authority focal point should be the focal point that is exchanging 

the information in practice according to Article 70(2) of the AVR. 

 In the second question, please answer for each item yes or no depending on 

which situation is applicable to your Member State. 

 

The table below explains some of the elements in the reporting table. 

 
Requested information in the 

table 

Explanation 

Is there a central authority re- You should select yes if multiple regional or local au-



 4  

viewing monitoring plans, annual 

emission reports and improve-

ment reports in addition to local 

and regional authorities?  

thorities are responsible for assessing monitoring plans, 

emission reports or improvement report and a central 

competent authority reviews or checks a share of moni-

toring plans, emission reports and/or improvement re-

ports or all of those documents  on a regular basis, car-

rying out spot checks or full reviews.   

Is there a central authority 

providing advice to local or re-

gional authorities? 

You should select yes if the central competent authority 

provides advice or instructions and/or guidance on 

MRV aspects. Such aspects could, for example, include 

how the local or regional competent authority should 

approve monitoring plans, assess emission reports, ap-

prove improvement reports or deal with specific moni-

toring and reporting issues. If this option applies, you 

are requested to indicate whether regional or local au-

thorities are required to follow-up that advice or in-

structions. 

Are regular meetings organised 

between competent authorities? 

You should select yes if regular meetings are organised 

between different competent authorities. This situation 

differs from the situation where there is a structured 

and established working group in which competent au-

thorities discuss MRVA issues.   

Is common training organised? Please select yes if common training is organised for 

competent authorities to train them on the application 

of the rules and inform them on how to deal with spe-

cific MRVA issues.  

Is a structured working or coor-

dination group established? 

You should select yes, if a structured working group or 

coordination group is established where staff from dif-

ferent competent authorities discuss and address 

MRVA issues 

 

 

2.4. Cooperation between the national accreditation body (NAB) and, if applicable, the 

national certification authority (NCA) on the one hand and the competent authori-

ty on the other hand 

 

Purpose 

Article 70(1) of the AVR requires Member States to establish an effective exchange 

of appropriate information and effective cooperation between their NAB/ NCA and 

the competent authority. This question seeks to obtain an overview of how the coop-

eration between the NAB/NCA and competent authority is organised.  

 

Instructions 

 This question must be answered regardless of the number of competent authorities 

involved in your Member State.  

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  
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3. COVERAGE OF ACTIVITIES AND INSTALLATIONS AND AIRCRAFT OPERATORS 

 

3A.            INSTALLATIONS 

 

3.1. Total number of installations 

 

Purpose 

The first table in this question seeks an overview of the aggregate number of installa-

tions covered by the EU ETS, distinguishing between category A, B and C installa-

tions as well as installations with low emissions. The second table aims to provide in-

formation on which  activities listed in Annex I of the EU ETS Directive are carried 

out by the EU ETS installations in your country.  

 

Instructions 

 The first and second tables should be answered annually. Please note that the to-

tal number of installations is the combined total of category A, B and C installa-

tions (category A installations include the number of installations with low emis-

sions). 

 Information can be extracted from section 5d of the Commission monitoring 

plan template and AER template. The information can also be extracted from the 

ETS reporting tool. Please use in principle the data from the monitoring plan as 

the installation’s category does not necessarily have to change if the category 

threshold is exceeded. The competent authority may allow the operator not to 

modify the monitoring plan if the operator demonstrates that the threshold has 

not already been exceeded within the past five reporting periods and will not be 

exceeded again in subsequent reporting periods (Article 19 and 47(8) of the 

MRR). 

 

3.2. Installations with an exclusion under Article 27 and/or 27a of Directive 

2003/87/EC 

 

Purpose 

Article 27 of the EU ETS Directive allows Member States to exclude installations  

which have, in each of the three years preceding the notification to the Commission, 

mentioned under Article 27 of the EU ETS Directive:  

 emissions of less than 25000 tonnes of CO2(e) excluding those from biomass; 

and  

 a rated thermal input below 35 MW where they carry out combustion activities.  

Hospitals may also be excluded under Article 27 of the EU ETS Directive if they un-

dertake equivalent measures.  

 

Exclusion of those installations is only possible if the conditions and requirements 

specified in Article 27 have been met. 

 

Article 27a of the EU ETS Directive allows Member States to exclude  

 installations which have, in each of the three years preceding the notification to  
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the Commission, emissions of less than 2500 tonnes of CO2(e).
8  

 EU ETS reserve or backup units which did not operate more than 300 hours per 

year, in each of the three years preceding the notification of the Commission. 

 

Exclusion of those installations and reserve of back-up units is only possible if the 

conditions in Article 27a of the EU ETS Directive have been met. For example, sim-

plified monitoring arrangements have to be in place to assess whether the thresholds 

are exceeded.  

 

This question ensures that the information can be compiled in one place allowing 

Member States and other stakeholders to have easy access to the information.  

 

Instructions 

 The information in this question should be answered annually.  

 Please answer yes and fill in the tables if a Member State has excluded installa-

tions under Article 27 or 27a (1) of the EU ETS Directive, or if a Member State 

has excluded reserve or backup units under Article 27a (3) of the EU ETS Di-

rective. If your Member State did not apply Article 27 or 27a of the EU ETS Di-

rective, you only have to answer no. 

 Please select in the first table whether exclusion is carried out under Article 27, 

27a (1) or 27a(3) of the EU ETS Directive and fill in the total emissions of instal-

lations or units excluded under Article 27 or 27a of the EU ETS Directive. Please 

also specify the number of installations or units that have exceeded the applicable 

threshold and need to re-enter EU ETS.  

 In the second table, please indicate how many installations that were excluded un-

der Article 27 or 27a of the EU ETS Directive were closed.  

 The information can be extracted from the ETS reporting tool.  

 

 

3B.         AIRCRAFT OPERATORS 

 

3.3. Total number of aircraft operators 

 

Purpose 

This question seeks an overview of the aggregate number of aircraft operators cov-

ered by EU ETS and administered by your Member State, distinguishing between 

commercial aircraft operators and non-commercial aircraft operators. The total num-

ber of small emitters is requested to assess the share of small emitters, as defined by 

Article 55(1) of the MRR. 

 

Instructions 

 The number of aircraft operators to be reported in the table of the question relate 

to aircraft operators that are administered by your Member State and have carried 

out flights falling under the scope of the EU ETS. Aircraft operators that are ex-

cluded because these do not carry out such flights should not be taken into ac-

count in this question.  

                                                 

8 Emissions from biomass are excluded. 
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 The question should be answered annually. 

 The information can be extracted from several sources: Commission monitoring  

plan template, AER template, Eurocontrol’s ETS Support Facility and the ETS re-

porting tool. 

4. THE ISSUE OF PERMITS FOR INSTALLATIONS 

 

4.1. Integration of Articles 5-7 of the EU ETS Directive into procedures provided for in 

the Industrial Emissions Directive (IED), or coordination between the EU ETS 

permit and IED permit  

 

Purpose 

Article 8 of the EU ETS Directive requires Member States to take the necessary 

measures to ensure that, where installations carry out activities that are included in 

Annex I of the IED Directive, the conditions and procedures for the EU ETS permit 

and the IED permit are coordinated. That coordination can take different forms. 

Some Member States have integrated the EU ETS permit requirements into the IED 

permit, while other Member States issue separate permits. This question focuses on 

how the integration of the EU ETS permit with the IED permit takes place in your 

Member State, and, if those permits are separate, what measures have been taken to 

coordinate the procedures. It seeks relevant information on how the permit proce-

dures are regulated in the Member States and the impact these may have on the or-

ganisational aspects of EU ETS compliance. 

 

Instructions 

 This question should only be answered for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period. 

 Please answer yes, no or partially under each item depending on which situation 

is applicable to your Member State. 

 

The table below explains some of the elements in the first table of the question. 

 
Requested information in the 

table 

Explanation 

Is the ETS permit part of the In-

dustrial Emissions Directive per-

mit? 

The question should be answered yes if there is one 

integrated permit regulating the activities under the 

EU ETS Directive and the IED Directive.  

Are the permitting procedures 

under the IED Directive and ETS 

permit integrated? 

This question only needs to be answered if the answer 

to the question above is no. It concerns cases where 

permitting procedures of IED Directive and EU ETS 

Directive are aligned, e.g. for example by having the 

same administrative procedures and coordination 

measures between both permitting procedures. 

Are IED regulators checking 

whether ETS permit is applicable 

and inform the competent authori-

ty responsible under the EU ETS? 

This question only needs to be answered if the first 

question in the table is answered no. 

Are the approval of monitoring 

plans and assessment of emission 

Cases where IED regulators approve monitoring plans 

and assess annual emission reports. 
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reports carried out by IED regula-

tors? 

Is inspection of the EU ETS activ-

ities carried out by the IED regu-

lators? 

Cases where IED inspectors are involved in the in-

spection of EU ETS installations and IED installations 

together. 

Is the IED regulator requested to 

provide advice or instructions to 

the competent authority responsi-

ble for EU ETS? 

Cases where IED regulators provide advice on activi-

ties carried out by the competent authority under EU 

ETS, e.g. regarding specific monitoring issues, as-

sessment of installation boundaries. If this situation is 

applicable, you are requested to indicate whether that 

advice or those instructions are binding and have to be 

followed up by the EU ETS competent authority.  

 

 

4.2. Updates of permits  

 

Purpose 

This question seeks an overview of the requirements in national law that Member 

States have set-up to implement Articles 6 and 7 of the EU ETS Directive. The aim is 

to understand when national law requires the permit to be withdrawn or changed as a 

result of an increase or decrease of capacity, or a change to an installation’s monitor-

ing plan. Not all changes to an installation’s monitoring plan or capacity will result in 

a permit update. In some Member States a permit is only updated when the capacity 

is changed by a certain % or if there are significant changes to the monitoring plan. It 

depends on the national law of Member States. Also, in some Member States, per-

mits can expire under certain circumstances. The main objective of this question is to 

assess how Articles 6 and 7 of the EU ETS Directive have been implemented in the 

national law of Member States. The total aggregate number of permit updates is re-

quested to enable trend analysis of permit changes across the EU. The question seeks 

to obtain an overview of the extent to which the total number of updates varies be-

tween Member States, as well as a first indication of the administrative burden in-

volved for Member States. Where the total number is high, this could mean that fur-

ther assistance or guidance is necessary to implement Article 6 and 7 of the EU ETS 

Directive in a more efficient way. 

 

Instructions 

 Please describe in the table the details of national law or policy on when permits 

are updated for the specified reasons, when permits are withdrawn and under what 

conditions permits expire. 

 The first question should be answered for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period. The second question on the number of per-

mit updates should be answered annually and should be completed as far as this is 

known to the competent authority. 

 

  The table below explains some of the elements in the first question 

Category of changes Explanation 

When can permits be withdrawn by 

the competent authority? 

Please specify the situations in which permits can 

be withdrawn, e.g. as a sanction in the case of 

non-compliance, shutdown of the installation. 
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Does a permit expire under national 

law? If yes, under what circum-

stances?   

A permit can for example expire if the permit is 

only valid for a certain period of time. If such a 

situation is applicable, please indicate in what 

time the permit could expire. If there are other 

circumstances under which the permit expires, 

please state so. 

When is a permit changed as a re-

sult of an increase in capacity?  

For example, the permit is updated when the ca-

pacity has increased by a certain %. 

When is a permit changed as a re-

sult of a decrease in capacity? 

For example, the permit is updated when the ca-

pacity has decreased by a certain % or falls below 

a certain threshold. 

When is a permit changed as a re-

sult of changes to the monitoring 

plan? 

Please indicate if a permit is changed as a result 

of significant changes to the monitoring plan or if 

all changes to the monitoring plan lead to a per-

mit update. 

Are there other types of permit up-

dates? If yes, please provide details.  

Please specify other situations in which the per-

mit is updated: for example a change of name of 

the operator, change of installation boundaries. 

 

5. APPLICATION OF THE MONITORING AND REPORTING REGULATION 

 

5A.         GENERAL 

 

5.1. Additional national legislation and guidance 

 

Purpose 

The MRR has direct effect in the Member States and must be directly applied by the 

parties addressed in the regulation. However, in some areas the MRR provides room 

for Member States to complement the Regulation with additional legislation. This 

question seeks to obtain an overview of such additional legislation. The question also 

asks Member States to outline whether, in addition to the guidance made available by 

the Commission, they have developed national specific guidance to assist operators, 

aircraft operators or competent authority staff to apply the requirements in a uniform 

manner. This could be Member State specific frequently asked questions (FAQs), na-

tional templates or specific exemplars, checklists or other material.  

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 

 Please indicate the area to which any additional legislation relates and what the 

additional requirements consist of.  

 Please indicate the area in the MRR to which any national guidance relates by re-

ferring to the respective article of the regulation and specifying the subject that the 

guidance addresses. 
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5.2       Measures taken to streamline reporting requirements with any existing reporting 

requirements 

 

Purpose 

This question seeks an overview of the measures that Member States have taken to 

streamline the EU ETS reporting requirements with other existing reporting mecha-

nisms and how data is exchanged  between the competent authorities responsible for 

EU ETS and other government bodies or agencies responsible for different reporting 

obligations. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 

 Please answer yes or no under each item depending on which situation is applica-

ble to your Member State. If an item is not applicable, please say that this is NA. 

  

The table below explains some of the elements in the question 

Measures to streamline reporting Explanation 

Using EU ETS data for compiling the 

GHG inventory report 

In this situation, data in the EU ETS annual emis-

sion report is used to compile the UNFCCC GHG 

inventory report and to meet the requirements of 

the Monitoring Mechanism Regulation.9  

Using EU ETS data in the emission 

report for comparative analysis with 

national energy balance   

Data from different sources is often used by com-

petent authorities responsible for other reporting 

mechanisms to carry out cross checks, plausibility 

checks or validation checks in order to obtain more 

accurate data. These questions aim to collect in-

formation on the extent to which EU ETS data are 

used for such purposes.  

Using EU ETS data in the emission 

report for plausibility and validation 

of E-PRTR data  

Using EU ETS data in the emission 

report for validation and quality as-

surance in GHG inventory reporting 

Online reporting portal or platform to 

report for various reporting mecha-

nisms 

If this situation is applicable, please specify under 

comments what reporting mechanisms are covered 

by the portal or platform.   

Structured coordination between E-

PRTR, GHG inventory and EU ETS 

competent authorities 

If this situation is applicable, please specify under 

comments what type of structured coordination 

exists: e.g. structured information exchange be-

tween authorities, working groups or frequent 

meetings. 

 

5.3.   Use of electronic templates and file formats 

 

Purpose 

In accordance with Article 74 of the MRR, Member States may require operators or 

                                                 

9   Regulation (EU) No 525/2013 of the European Parliament and Council of 21 May 2013 on a mechanism for 

monitoring and reporting greenhouse gas emissions and for reporting other information at national and Union 

level relevant to climate change and repealing Decision No 280/2004/EC. 
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aircraft operators to use electronic templates or specific file formats for the submis-

sion of monitoring plans, changes to the monitoring plan, annual emission reports, 

verification reports and improvement reports. Templates or file format specifications 

established by the Member States shall contain, at least, all of the information speci-

fied in corresponding publications by the Commission. This question first seeks an 

overview of Member States that use Commission templates for submission of moni-

toring plans, emission reports, verification reports or improvement reports. If such 

templates are not used or only partially used for certain documents, the second and 

third question have to be completed. The second question aims to collect information 

on whether Member State specific templates or file formats for IT systems have been 

developed and what additional elements Member States have added to these tem-

plates or IT systems. The third  question aims to gather information on what 

measures Member States have taken to implement and comply with the requirements 

in Article 74(1) and (2) of the MRR. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 If Commission templates are not used and Member State templates or file formats 

are not applied please state so in your response to this question. 

 Please indicate under the second column of both tables whether your Member 

State has developed a Member State specific template or a specific file format. A 

translation of the Commission template should not be regarded as a Member State 

specific template or file format. 

 Please specify under the third column of both tables whether your Member State’s 

specific template is the Commission template with some additional elements, or a 

different template or specific file format. Please also specify what elements have 

been added to your Member State’s template or IT system compared to the infor-

mation contained in the Commission template.  

 Please specify under the third question how you have ensured that the require-

ments of Article 74(1) and (2) of the MRR are complied with. Please also specify 

what standardised electronic reporting language or template is used. 

 

5.4.   Use of automated systems (IT) for electronic data exchange 

 

Purpose 

This question seeks to obtain an overview of Member States that use an IT system 

for submitting monitoring plans, emission reports or other documents. It aims to 

gather information regarding what measures Member States have taken to implement 

and comply with the requirements in Article 75 of the MRR. 

 

Instructions 

 This question only needs to be completed in detail if your Member State uses an  

IT system. 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  
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 Please specify what measures have been taken to ensure integrity of data, confi-

dentiality of data, authenticity of data and non-repudiation of data (application of 

Article 75(1) of the MRR).  

 Please specify what measures have been taken to ensure compliance with the non-

functional requirements specified in Article 75(2) of the MRR. 

 

5B.        INSTALLATIONS 

 

5.5. Fuel consumption and total emissions  

 

Purpose 

This question seeks to support the following: 

 assessing changes in the most important fuels used: over the years it will be possi-

ble to assess whether installations covered by the EU ETS change from fuels with 

higher CO2 emissions per unit of energy, to those with lower specific CO2 emis-

sions; 

 secondly, for allowing some checking of the consistency of emissions and fuel use 

between EU ETS and national inventories; 

 comparing fuel use across the EU for the most important fuels.  

 

Instructions 

 The question should be answered annually.  

 Response to this question is not expected to include fuel used for non-combustion 

purposes (i.e. fuel used as process raw material).  

 Please fill in the total fuel consumption and the total emissions for the fuels listed 

in the table. For “other fossil fuels”, please include all other fuels not covered by 

the specific fuels listed. Please note that details concerning biomass including bio-

fuels, bioliquids and other biomass fuels (sustainable or unsustainable) are ex-

cluded from this question. But the fossil fractions of biomass fuels are to be in-

cluded.  

 The fuel consumption (in terms of energy content) as well as the emissions from 

the fuels can be collected from section 8 and 9 as well as from the accounting 

sheet of the Commission’s AER template. These can also be extracted from the 

ETS reporting tool.  

 If operators of installations have reported emission factors expressed as tCO2/t or 

t/Nm3 and the carbon content of a material in a mass balance, a proxy value for 

the calorific value is not always provided in the annual emission reports. In those 

cases it may not be possible to extract the energy content of a particular fuel from 

the emission report. The competent authority may then estimate the energy con-

tent of the source streams used as fuels. 

 

For more information on what fuels are included within the specific fuel types,  

please see the table below. 

 
Fuel type description This includes the following fuels 

Hard coal Anthracite, coking coal, other bituminous 

coals 
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Lignite and sub-bituminous coal Coal briquettes and other low calorific coal 

derived products 

Peat Peat products 

Coke Coke oven coke, gas coke and lignite coke 

Natural gas  

Coke oven gas  

Blast furnace gas Oxygen steel furnace gas 

Refinery gas and other process derived gases Ethane, refinery gas, gas works gas and  

chemical plant process gases 

Fuel oil  Heavy fuel oil, residual fuel oil 

Liquefied petroleum gas  

Petroleum coke  

Other fossil fuels Patent fuel, coal tar, oil shale and tar sands, 

natural gas liquids (NGL), naphtha: other 

kerosene, gas/diesel oil, white spirit, lubri-

cants, bitumen, paraffin waxes, other petro-

leum products 

 

5.6.   Aggregate total emissions for each reported IPCC Common Reporting Format 

(CRF) category 

 

Purpose 

Article 73 of the MRR requires operators to report emissions from their Annex I ac-

tivities in accordance with, among other things, codes from the CRF for national 

greenhouse gas inventory systems (as approved by the respective bodies of the Unit-

ed Nations Framework Convention on Climate Change (UNFCCC)).  

 

The objective of this question is to assist Member States and the EU as a whole to 

improve the quality of data in the national inventories, as well as to enable the Com-

mission to assess the data consistency between the EU ETS and the national invento-

ries reported to the UNFCCC.  

 

It should be noted that data in response to this question aligns with Member State re-

sponsibilities to report proxy inventory data by 31st July, in accordance with Article 

8(1) of the Monitoring Mechanism Regulation (MMR).  

 

Instructions 

 The question should be answered annually. 

 Please compile and submit the data reported by operators in accordance with the 

IPCC CRF categories listed in section 6 of the annual emission report (AER) 

template provided by the Commission. IPCC CRF categories from the 2006 

IPCC guidelines should be used. Please indicate the IPCC CRF category and, for 

each category, provide the total emissions, the combustion emissions and the 

process emissions. An example of how to complete the table accompanying this 

question is provided below (example 1). An example of how to assign the CRF 

categories and emissions is provided in text box 1 (example 2).  

 The data needed for this question should be collected from the operator’s veri-

fied emission reports submitted to the competent authority. This data does not 

necessarily have to be equal to the data that is reported to the Commission in ac-

cordance with Article 7(1)(k) of the MMR (e.g. where the competent authority 
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may have corrected data after 30 June as a result of checks performed on the 

emission reports). The data collected under this question therefore concerns pre-

liminary data.  

 Annex X of the MRR requires operators to report the emissions per source 

stream or emission source. This is reflected in section 8 of the Commission AER 

template for the calculation based methodology. For the measurement based 

methodology information per source stream can be extracted from the corrobo-

rating calculation in section 9 of the Commission AER template. The extracted 

information allows Member States to determine the process and combustion 

emission data in this question. Information can also be extracted from the ETS 

reporting tool.  

 

Example 1: Joint reporting of energy and process related emissions in the iron and 

steel sector. 

 

CRF Category 

(Energy) 

CRF Category 2 

(Process emission) 

Total emissions  

t CO2(e) 

Total combus-

tion emissions 

(t CO2(e)) 

Total pro-

cess emis-

sions 

(t CO2(e)) 

1.A.2 Energy- iron 

and steel 

2.C.1 Process- Iron 

and steel production 

5,703,658 2,548,658 3,155,000 

     

 
Textbox 1: Example of how emissions can be assigned to CRF categories (Example 2) 

Some MS have developed a method for assigning emissions to CRF energy and process cat-

egories. Several information sources from the operator are used to assign the energy or pro-

cess CRF category code to source streams (fuel and material flows) and to determine the 

total combustion and process emissions. This includes the following source stream infor-

mation from the operator:  

 information on the Annex I activity as listed in section 6 of the emission report 

template; 

 the source stream type according to Annex II Table 1 of the MRR;  

 the methodology for calculating emissions for the created source stream according 

to Article 24 or 25 of the MRR (combustion emissions, process emissions and mass 

balance emissions); 

 information as to whether the source stream was used as a fuel or not.  

 

Inventory experts are consulted to manually assign some material flows to CRF categories 

that could not be assigned following the aforementioned approach. For example in one MS, 

the CRF categories 1A2f and 2B8 are divided into several subcategories (e.g. cement 

"1A2f(b)", production of carbon black "2B8f"). This categorization is not available in EIO-

NET, so CRF categories 1A2f(a) to 1A2f(d) are grouped under 1A2f and 2B8a to 2B8g un-

der 2B8.  

 

5.7. Use of default values for calculation factors 

 

Purpose 

This question seeks an overview of how the requirements in Article 31(1) of the 

MRR are applied and to what extent default values are used to calculate emissions.  
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Instructions 

 The question should be answered annually. 

 The data can be collected from the monitoring plan (sections 7d and 8 of the 

Commission monitoring plan template). Information can also be extracted from 

the ETS reporting tool.  

 

5.8. Application of frequency of analysis 

 

Purpose 

This question seeks insight into the number of installations for which the competent 

authority has allowed a different frequency than the frequency listed in Annex VII of 

the MRR because of unreasonable costs. This question relates to the application of 

Article 35(2) (b) of the MRR only: the application of the 1/3 uncertainty rule in Arti-

cle 35(2) (a) of the MRR is not covered in this question. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 Information on the analysis frequency applied can be generated from the monitor-

ing plan (section 8g of the Commission monitoring plan template). The frequency 

needs to be compared against the analysis frequencies listed in Annex VII of the 

MRR. Information can be extracted from the ETS reporting tool.  

 Please provide in the third column of the table, for each type of fuel or material, 

the number of major source streams for which a different analysis frequency in 

accordance with Article 35(2) (b) of the MRR is applied. In the interest of propor-

tional approach, analogous information concerning minor source streams is not 

called for here. 

 

5.9. Application of tier approaches by category C installations 

 

Purpose 

This question seeks an overview of category C installations that are not meeting the 

highest tier required by Articles 26 and 41 of the MRR. This carries on notification 

to the Commission of category C installations not in compliance with the highest tier. 

The provision of this information enables EU-wide trend analysis of: 

 the types of installation involved 

 monitoring parameters mostly affected  

 tiers applied in practice. In addition, this information will help harmonise the 

application of the highest tiers across the EU in relation to the largest EU ETS 

emitters. 

 

Instructions 

 The question should be answered annually.  

 The information can be collected from the monitoring plans (sections 8 and 9 of 

the Commission monitoring plan template, section 8 and 9 of the Commission 

AER template). Information can also be extracted from the ETS reporting tool.  
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 Please select the affected source streams under the calculation based and meas-

urement based methodology. Please use the source stream list used by operators 

in the monitoring plans and emission reports. Only major source streams need to 

be included in this table. In the case of continuous emission measurement 

(CEMS) only emission sources emitting more than 5000 t CO2, or contributing 

more than 10% of the total annual emissions of the installation (Article 41(1) of 

the MRR) per year have to be included in this table.  

 If more than one monitoring parameter or more than one source stream is affect-

ed within an installation, please provide a separate row for each source stream or 

monitoring parameter.  

 Please provide the installation identification code (the code recognised in ac-

cordance with Regulation (EU) No 2019/1122) for all rows. Where due to spe-

cial circumstances involving confidentiality a Member State is unable to reveal 

the installation identification code, a more anonymous code may be entered to 

represent the identity of the individual installation involved, as long as the corre-

lation to the actual installation identification code is clearly and accurately indi-

cated to the Commission in a separate written communication. 

 

5.10. Application of tiers by category B installations 

 

Purpose 

This question seeks an overview of category B installations that are not meeting the 

highest tier in accordance with Articles 26 and 41 of the MRR because of unreasona-

ble costs or technical infeasibility. This information is asked for on an aggregated 

level (i.e. not installation specific). 

 

Instructions 

 The question should be answered annually.  

 Please select the monitoring methodology and main Annex I activity concerned 

and indicate the number of category B installations affected. A distinction 

should be made between the calculation based and measurement based method-

ology. 

 The information can be collected from the monitoring plans (sections 8 and 9 of 

the Commission monitoring plan template and sections 8 and 9 of the Commis-

sion AER template). The information can also be extracted from the ETS report-

ing tool.  

 

5.11. Installations applying the fall back approach 

 

Purpose 

This question seeks an overview of installations applying the fall-back approach in 

accordance with Article 22 of the MRR. Only in rare cases and under strict condi-

tions should the application of the fall-back approach be allowed by the competent 

authority. It is therefore important to understand where the fall-back approach has 

been applied in a Member State and for what reasons. Information on the parameter 

for which at least tier 1 was not met, and the estimated emissions affected by the pa-

rameter, provides insight into the circumstances which led to the application and ap-

proval of a fall-back approach. 
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Instructions 

 The question should be answered annually. 

 The information can be collected from the monitoring plan (section 12 in the 

Commission monitoring plan template and section 10 of the Commission AER 

Template). The reasons for applying the fall-back approach can be compiled from 

section 12b of the Commission monitoring plan template. The information can al-

so be extracted from the ETS reporting tool. 

 Please select the reason for applying the fall-back approach and the parameter af-

fected. For more information on the reasons for applying a fall-back approach 

please see section 4.3.4 in the MRR Guidance Document No. 1 (for installations). 

 In the last column, please estimate the total emissions affected by the parameter 

for the source stream or emission source that cannot meet tier 1. The parameters 

for calculation based methodology and measurement based methodology are listed 

in the drop down box menu. In the case of a measurement based methodology, the 

parameter is the annual average hourly emissions.  

 If, for several parameters within an installation, tier 1 cannot be achieved, please 

provide a separate row for each parameter.  

 Please provide the installation identification code (the code recognised in accord-

ance with Regulation (EU) No 2019/1122) for all rows. Where due to special cir-

cumstances involving confidentiality a Member State is unable to reveal the in-

stallation identification code, a more anonymous code may be entered to represent 

the identity of the individual installation involved, as long as the correlation to the 

actual installation identification code is clearly and accurately indicated to the 

Commission in a separate written communication. 

 

5.12. Improvement reports 

 

Purpose 

This question seeks an overview of the number of times that a particular type of im-

provement report must be submitted, in accordance with Article 69 of the MRR, and 

the number of times that the improvement report was submitted in practice. This en-

ables analysis of how the MRR requirement on improvement reports is applied over 

time across EU. The question concerns improvement reports submitted in the previ-

ous reporting period, not the actual reporting period. 

 

Instructions 

 The question should be answered annually. As the question relates to the  

previous reporting period, i.e. the Article 21 report due by 30 June of 2022 in-

cludes information on improvement reports submitted in 2021.  

 Please select the type of improvement report. It is important to analyse whether 

an improvement report was submitted because of: tiers not being met, applica-

tion of the fall-back approach or as a result of verifier’s comments (non-

conformities and recommendations for improvements). Therefore the question 

asks for information related to the different types of improvement reports. This 

information can be collected from the submitted improvement reports them-

selves.  

 Please indicate, in the last two columns, the number of installations required to 

submit an improvement report in accordance with Article 69 of the MRR, as 

well as the number of installations that actually submitted such a report. For 
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more guidance on when an improvement report must be submitted, please see 

section 5.7 of the MRR Guidance Document No. 1 (for installations). 

 Information on whether an improvement report was required in a particular case 

can be collected from section 8 and 9 of the Commission monitoring plan tem-

plate (deviation from the required tier) and the Annex I of the Commission Veri-

fication Report Template. The information can also be extracted from the ETS 

reporting tool.  

 

5.13. Transfer of inherent CO2 and pure CO2,and transfer of N2O 

 

Purpose 

Article 48 and 49 of the MRR allows operators to transfer inherent CO2 and trans-

ferred CO2 respectively, but only under strict conditions. Article 50 of the MRR in-

cludes requirements on the transfer of N2O. The question seeks an overview of the 

following types of transfers that occurred in the reporting period: 

 The transfer of inherent CO2 

 The transfer of CO2 for carbon capture and storage 

 The transfer of CO2 that is used to produce precipitated calcium carbonate in 

which the CO2 is chemically bound 

 The transfer of N2O in accordance with Article 50 of the MRR 

For these types of transfer the magnitude of inherent and transferred CO2 as well as 

transferred N2O must be provided. 

 

Information on the party transferring and receiving the inherent or transferred CO2 or 

N2O is essential to assess whether the requirements in Article 48, 49 and 50 of the 

MRR have been met. Transferred CO2 can only be subtracted if it concerns a transfer 

to a capture installation, a transport network or to a storage site for the permanent 

geological storage of CO2, or if it is chemically bound in PCC. Inherent CO2 is relat-

ed to a fuel and shall be taken into account in the emission factor of that source 

stream of the EU ETS installation that receives the inherent CO2.
10 The question 

therefore requests information on the transferring and on the receiving party.  

 

Instructions 

 The question should be answered annually.  

 Information on these elements can be extracted from the emission report (section 

9 and tab I (summary) and the accounting sheet of the Commission AER tem-

plate). The information can also be extracted from the ETS reporting tool.  

 Please indicate, for the party receiving the inherent or transferred CO2, the instal-

lation identification code of that ETS installation. CO2 (inherent or pure) or N2O 

that is transferred to a non-ETS consumer cannot be deducted. In those cases non 

ETS consumer should be filled in under the third column. .  

 The emissions of transferred CO2 may only be deducted under certain conditions 

(please see section 8.3.1,8.3.2 and 8.3.3 of the MRR Guidance Document No. 1 - 

for installations). To assess whether Article 48, 49 and 50 of the MRR have been 

applied correctly and to cross-check the information provided in the table, the CO2 

or N2O transferred and the inherent CO2 received must be completed.  

                                                 

10   Unless the receiving party is not an EU ETS installation. In those cases the transfer of inherent CO2 shall be 

counted as emissions of the installation where it originates. 
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 Where due to special circumstances involving confidentiality a Member State is 

unable to reveal the installation identification code, a more anonymous code may 

be entered to represent the identity of the individual installation involved, as long 

as the correlation to the actual installation identification code is clearly and accu-

rately indicated to the Commission in a separate written communication. 

 

5.14. Application of Continuous Emission Monitoring Systems (CEMS)  

 

Purpose 

This question seeks data to support an assessment of whether the number of installa-

tions applying CEMS is increasing due to the new requirements on CEMS in the 

MRR. The information is asked for at an installation level to allow for comparison 

with previous years. This is important in relation to discussions in the international 

context, i.e. linking with systems that use CEMS as the main methodology for quan-

tifying industrial CO2 emissions, as well as to provide information on how CEMS are 

being used within Member States. 

 

Instructions 

 The question should be answered annually.  

 The information requested can be extracted from the emission report (section 9 

and the Accounting Sheet of the Commission AER template). The information 

can also be extracted from the ETS reporting tool. 

 Please provide the installation identification code (the code recognised in ac-

cordance with Regulation (EU) No 2019/1122) for all rows. Where due to spe-

cial circumstances involving confidentiality a Member State is unable to reveal 

the installation identification code, a more anonymous code may be entered to 

represent the identity of the individual installation involved, as long as the corre-

lation to the actual installation identification code is clearly and accurately indi-

cated to the Commission in a separate written communication. 

 

5.15. Biomass 

 

Purpose 

The MRR contains specific requirements on biomass. It is important for the    

Commission to assess how these requirements are being applied, and to evaluate how 

much sustainable and non-sustainable biomass is used in installations covered by the 

EU ETS. For more guidance on the requirements on biomass, please see the MRR 

Guidance Document No. 3 (on biomass). 

 

Instructions 

 The first question containing the table should be answered annually. The second  

question should be answered for the report due by 30 June 2022. For subsequent 

reports, the second question only needs to be answered if there have been changes 

during that reporting period.  

 The information requested can be extracted from the emission report (the sum-

mary tab I and accounting sheet in the Commission AER template).  

 Emissions from biomass can be zero-rated if no sustainability criteria or GHG 

emission savings criteria apply or, if these criteria apply and are complied with. 

The actual emissions from biomass are automatically reported in the Commission 
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template for emissions reporting (see section 8 and the summary tab I and ac-

counting sheet in the Commission AER template). In short, entry of the prelimi-

nary emission factor automatically leads to calculation of actual emissions from 

zero-rated biomass. This allows Member States to collect the necessary data for 

completing the fourth column of the table. The emissions should include not only 

emissions from mixed biomass but also emissions from exclusive (100%) biomass 

source streams11 to provide a complete overview of all biomass. If the emissions 

from exclusive (100%) biomass cannot be provided based on the operator’s emis-

sion reports, the competent authority should estimate the emissions from exclusive 

biomass by for example using a preliminary emission factor.  

 In the fifth column of the table, please provide the emissions from biomass to 

which sustainability or GHG savings criteria apply but have not been met. These 

emissions can be extracted from the Commission AER template (see section 8 and 

the summary tab I and accounting sheet in the Commission AER template). 

 In the sixth column, please specify the total fossil emissions from installations us-

ing biomass. This allows a calculation of the % of biomass in the total emissions 

of installations using biomass. Please fill in emissions that were reported as fossil 

in the emission report (see section 8 and the summary tab I and accounting sheet 

in the Commission AER template). This includes emissions from pure fossil fuel 

or material and emissions from biomass that cannot be zero-rated and is treated as 

fossil (non-sustainable biomass not meeting the sustainable and GHG savings cri-

teria). 

 Information on the energy content of biomass is important to check the quality of 

the data. The seventh to ninth columns of the table therefore ask for information 

on the energy content of the zero-rated and non-zero-rated biomass as well as the 

fossil energy consumed for those installations. 

 Information on zero-rated and non-zero-rated biomass emissions, fossil emissions  

and the energy content (fossil and biomass) can be collected from the summary 

tab I and the accounting sheet in the Commission AER template. The information 

can also be extracted from the ETS reporting tool. 

 Please describe in the second part of the question what methods are generally used 

to demonstrate compliance with sustainability criteria or GHG emissions savings 

criteria (according to national systems, Commission recognised voluntary 

schemes  or based on audited evidence and GHG calculations provided by the op-

erators) If national systems are used, please describe the main elements of these 

systems. 

 

5.16. Total quantity of waste used as fuel or input material per waste type 

 

Purpose 

The question seeks to collect information on the emissions from waste used as fuel or 

input material in EU ETS installations. If accurate data cannot be obtained from the 

emission reports, an estimate of the amount of emissions from waste can be made.  

 

Instructions 

 The question should be answered annually.  

                                                 

11 Exclusive biomass as referred to in Article 38(1) of the MRR 
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 Only the total emissions from waste have to be provided. The information does 

not have to be reported per waste type.  

 The information requested can be collected from the emission report (section 8 

and the Accounting Sheet of the Commission AER template). The information 

can also be extracted from the ETS reporting tool.  

 Not all operators may have filled in the waste catalogue number for waste source 

streams in section 8 of the Commission AER template. If that is the case, Mem-

ber States can estimate the emissions from waste used in EU ETS installations 

The following information sources can help in the estimation of  emissions from 

waste used by EU ETS installations:  

 The monitoring plan and emission report can indicate when fuel or mate-

rial streams are waste. Information can be extracted from these docu-

ments and from the ETS reporting tool. 

 If there are interpretation problems, the Commission’s list of waste clas-

sification codes12 can give an indication which source streams can be re-

garded as waste13 under the Waste Framework Directive.  

 Information in the monitoring methodology plans, baseline data reports 

and annual activity level data can help determine the use of waste in EU 

ETS. 

 E-PRTR and Industrial Emission Directive reports include information 

on waste in industrial installations. However, the boundaries of installa-

tions reporting under E-PRTR or IED Directive can be different from EU 

ETS installations.   

 

5.17.   Simplified monitoring plans and risk assessment 

 

Purpose 

Article 13(2) of the MRR requires the competent authority or the operator to carry 

out a simplified risk assessment before any simplified monitoring plan is approved. 

This question seeks to understand the number of times that a simplified approach has 

been allowed under Article 13(2) in your Member State and the principles on which 

the simplified risk assessment is based. This information can give insight into the 

functioning of this article, especially in relation to small installations. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 In the first column of the table, please select what type of risk assessment was car-

ried out. In the second column, please specify the principles on which the risk as-

sessment was based, including: whether the inherent and control risks were as-

sessed, what method and principles were used to assess those risks, to what extent 

the Commission Guidance on operator’s risk assessment has been used to carry 

out the risk assessment, or other approaches (please specify). 

                                                 

12  Commission Decision of 3 May 2000 replacing Decision 94/3/EC establishing a list of wastes pursuant to 

Article 1(a) of Council Directive 75/442/EEC on waste and Council Decision 94/904/EC establishing a list of 

hazardous waste pursuant to Article 1(4) of Council Directive 91/689/EEC on hazardous waste. 
13   Any substance or object, which the holder discards or intends or is required to discard. 
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5C.           AIRCRAFT OPERATORS 

 

5.18. Fuel consumption by aircraft operators 

 

Purpose 

This question seeks an overview of the aircraft operators that are using either Method 

A, Method B or Method A and B to determine fuel consumption, and also the share 

that small emitters represent in the total number of aircraft operators applying either 

method (or both). The aim is to assess which method is used the most by aircraft op-

erators, and to gather information on the number of small emitters applying the nor-

mal methodology to determine fuel consumption instead of the simplified methodol-

ogy allowed under Article 55(2) of the MRR. 

 

Instructions 

 The question should be answered annually.  

 The share of small emitters should be reported as a percentage (%) of the total 

number. 

 The information can be collected from section 7 of the Commission monitoring 

plan template for aviation emissions.  

 

5.19. Aggregated total aviation emissions 

 

Purpose 

The scope of EU ETS has changed over the last years because of the introduction of 

Carbon Offsetting and Reduction Scheme for International Aviation (CORSIA) in 

the EU and the agreement for linking the Swiss and EU emission trading systems14. 

Section 3.1 of the MRR Guidance 2 on aviation provides further information on the 

scope of EU ETS and the impact CORSIA and Swiss Linking had on this scope. 

With the implementation of CORSIA in the EU and Swiss Linking it is important to 

analyse both the aggregated emissions covered by EU ETS and the emissions cov-

ered by CORSIA and the Swiss ETS. This question seeks an overview of: 

 the total aggregate emissions of all EU ETS flights and domestic EU ETS 

flights carried out by aircraft operators in the reporting period for which your 

Member State is the administering Member State. The information is requested 

on an aggregate level and does not have to be completed per route.  

 the total aggregate emissions of all CORSIA flights carried out by aircraft op-

erators in the reporting period for which your Member State is the administer-

ing Member State. 

 the total aggregate emissions subject to offset requirements under CORSIA.  

Only flights between two countries participating in CORSIA are subject to off 

set requirements.   

 the total aggregated  emissions of all Swiss ETS flights carried out by aircraft 

operators in the reporting period for which your Member State is the adminis-

tering Member State. 

 

                                                 

14 The linking agreement was ratified in December 2019: https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A22017A1207%2801%29. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A22017A1207%2801%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A22017A1207%2801%29
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Article 2(3) of Commission Delegated Regulation (EU) 2019/1603 allows aircraft 

operators to voluntarily report on flights that are carried out between two third 

countries. The second question asks the number of aircraft operators that reported 

such flights. This will give insight how Article 2(3) has been implemented by 

Member States. 

 

Instructions 

 The question should be answered annually.  

 Please use the information from the emission reports to aggregate the total emis-

sions of all flights and the emissions for domestic flights (section 8a of the Com-

mission Aviation AER template). Please note that the information on emissions 

from domestic flights cannot be extracted from the EU ETS support facility. 

 Information on the emissions from CORSIA flights and emissions from flights 

that fall under the CORSIA offset requirements can be collected from section 12 

of the Commission Aviation AER template. Information on emissions subject to 

Swiss ETS can be collected from section 5 and 8b of the Commission Aviation 

AER template. 

 

5.20. Biofuels 

 

Purpose 

The MRR contains specific requirements on biomass, including Article 54 of the 

MRR. Biofuels are an important issue for the aviation industry, with view to reduc-

ing fossil CO2 emissions. It is therefore essential for the Commission and Member 

States to assess how the requirements on the use of biofuels are being applied, how 

effective they are, how the situation on the use of biofuels develops over the years, 

and how much sustainable and non-sustainable biofuels are being used by aircraft 

operators under EU ETS. For more guidance on the new requirements on biofuels 

and biomass please see the MRR Guidance Document No.3 on biomass. 

 

Instructions 

 The question should be answered annually. 

 The information requested can be extracted from the emission report (section 5 in 

the Commission Aviation AER template).  

 The emissions from biofuels can be zero-rated if the applicable sustainability or 

greenhouse savings criteria are complied with. The actual emissions from biomass 

are automatically reported in the Commission AER template for emission report-

ing (see section 5 in the Commission Aviation AER template). In short, entry of 

the preliminary emission factor automatically leads to calculation of actual emis-

sions from zero-rated biomass. This allows Member States to collect the necessary 

data for completing the second column. The emissions should include emissions 

from mixed biomass as well as emissions from exclusive (100%) biomass source 

streams to provide a complete overview of all biomass. If the emissions from ex-

clusive (100%) biomass cannot be provided based on the aircraft operator’s emis-

sion reports, the competent authority should estimate the emissions from exclusive 

biomass by for example using a preliminary emission factor.  

 In the third column of the table, please provide the emissions from biofuels where 

the sustainability or greenhouse savings criteria have not been met. Please include 
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the emissions that are reported in the emission report as emissions from non-

sustainable biomass.  

 

5.21. Use of the Small Emitters Tool (SET) by aircraft operators 

 

Purpose 

The question seeks an overview of the extent to which the SET and the EU ETS 

Support Facility is used in the monitoring and reporting of aircraft operators’ emis-

sions.  Information is requested on: 

 the number of small emitters using the SET tool; 

 the number of aircraft operators below 25000 tonnes of CO2 or aircraft opera-

tors having total emissions of less than 3000 tonnes of CO2 whose emission re-

ports are generated from the EU ETS support facility independently from any 

input of the aircraft operator. The emissions of those aircraft operators are con-

sidered verified in that case. Section 6 of Guidance Document III on verifica-

tion of EU ETS aviation provides information on the application of the thresh-

olds and what requirements those aircraft operators have to meet; 

 the number of aircraft operators using an alternative method to determine the 

emissions of missing flights; 

 the number of aircraft operators using the small emitters tool to determine the 

emissions of missing flights in accordance with Article 66(2) of Implementing 

Regulation (EU) 2018/2066. 

 

Instructions 

 The question should be answered annually.  

 The information can be collected through the monitoring plan and the emission 

report (sections 10 and 11 of the Commission Aviation monitoring plan template 

and sections 6 and 7 of the Commission Aviation AER template).  

 

5.22. Improvement reports for aircraft operators 

 

Purpose 

The question seeks an overview of the number of times a particular type of im-

provement report was required in accordance with Article 69 of the MRR, and the 

number of times such a report was submitted in practice. It enables analysis of how 

the MRR requirement on improvement reports is applied over time and across EU. 

The question relates to improvement reports submitted in the previous reporting pe-

riod. 

 

Instructions 

 The question should be answered annually. As the question relates to the previous 

reporting period, the Article 21 report due by 30 June of 2022 includes infor-

mation on improvement reports submitted in 2021.  

 In the two columns, please indicate the number of aircraft operators required to 

submit an improvement report in accordance with Article 69 of the MRR and the 

number of aircraft operators that submitted such a report in practice. For more 

guidance on when an improvement report must be submitted, please see section 

6.6 of the MRR Guidance Document No. 2 for aircraft operators. 
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 Information on whether an improvement report was required in a particular case 

can be collected from Annex I of the Commission Verification Report Template. 

The information can also be extracted from the ETS reporting tool.  

 

5.23.   Simplified monitoring plans and risk assessment for aircraft operators 

 

Purpose 

Article 13(2) of the MRR requires the competent authority or the aircraft operator to 

carry out a simplified risk assessment before any simplified monitoring plan is ap-

proved. This question seeks to understand the number of times a simplified approach 

has been allowed under Article 13(2) in your Member State and the principles on 

which the simplified risk assessment is based. This information can give insight into 

the functioning of this article especially in relation to small emitters. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 In the first column of the table, please select what type of risk assessment was car-

ried out. In the second column, please specify the principles on which the risk as-

sessment was based, including: whether inherent and control risks were assessed, 

what method and principles were used to assess those risks, to what extent the 

Commission Guidance on aircraft operator’s risk assessment was used to carry out 

the risk assessment), or other approaches (please specify). 

6. ARRANGEMENTS FOR VERIFICATION AND ACCREDITATION 

 

6A.         GENERAL 

6.1.   Number of verifiers accredited or certified 

 

Purpose  

The questions in the first table seek an overview of the total number of verifiers  

accredited by a national accreditation body in your Member State. If a Member State  

applies certification, information has to be provided on the total number of verifiers 

certified in a Member State.  

 

To obtain a complete overview on verifier’s capacity the question also aims to collect 

information on the total number of foreign verifiers operating in your Member State: 

these are verifiers that are accredited in another Member State but that are carrying 

out verification in your Member State. 

 

In the second table a Member State is asked to provide information on the total num-

ber of verifiers against a particular accreditation scope. This allows for an analysis of 

the availability and capacity of verifiers in each scope. The scopes relevant for instal-

lations and aviation are covered under this question. 

  

Instructions  

 The question should be answered annually.  
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 In the first row of the first table please specify the number of verifiers accredited 

by the national accreditation body in your country. In the third row please indicate 

the number of verifiers accredited in another Member State but operating in your 

Member State (foreign verifiers). If the foreign verifiers originate from several 

Member States, please specify those in the appropriate box. 

 The list in the second table provides a summarised description of the different 

scopes of accreditation; please see Annex I of the AVR for a complete description 

of the scopes.  

 Please note that verifiers can be accredited or certified against multiple scopes; in 

those cases the verifier must be included for each scope it is accredited or certified 

against. 

 

6.2. Application of information exchange requirements 

 

Purpose  

The AVR contains specific information exchange requirements that are both im-

portant within a given Member State, as well as being relevant for the information 

exchange between the competent authority and NABs/NCAs of different Member 

States. This question aims to provide an overview on how these information ex-

change requirements are being applied, and what issues consistently arise in practice, 

e.g. verifier complaints and non-conformities. This includes information on the num-

ber of administrative measures imposed on verifiers that are accredited or certified 

by your Member State.  

 

Instructions 

 The question should be answered annually.  

 Under “administrative measures”, please indicate the number of verifiers that 

were suspended, whose accreditation certificate was withdrawn or for which the 

scope of accreditation has been reduced.  

 The rows related to certification only have to be completed by Member States that 

have set up a certification system in accordance with Article 55(2) of the AVR. 

 Please specify the number of complaints made on accredited verifiers and the 

number of complaints that were resolved. If these resolved complaints originated 

from the prior reporting period please fill in the number of these resolved com-

plaints in the fourth column. This will allow an analysis on how complaints on 

verifiers are followed-up. The same approach should be followed for verifier non-

conformities.  

 

6B.         INSTALLATIONS 

6.3. Conservative estimation of emissions 

 

Purpose 

Article 70 of the MRR contains specific requirements on when the competent  

authority must conservatively estimate emissions. This question seeks to provide an  

overview of the reasons for conservatively estimating the emissions, taking into ac-

count the requirements in Article 27 of the AVR on the type of verification opinion 

statements. Information on emission reports that are not satisfactory, emission re-
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ports that are not submitted, or emission reports that are not in line with the MRR is 

essential for the proper functioning of the market. Furthermore, information on how 

the conservative estimation is carried out by the competent authority supports the de-

velopment of good practice and harmonised approaches on conservative estimation. 

To give an overview of the total number of negative verification opinion statements 

and number of emission reports that were not submitted by the required deadline and 

to enable an analysis of the share receiving conservative estimation the second part 

of the question requests information on the number of installations that received a 

negative verification opinion statement or that had not submitted a verified emission 

report by the required deadline.  

 

Instructions 

 The question should be answered annually.  

 For more guidance on the type of negative verification opinion statements, please 

see section 3.2.13 of the Commission guidance, i.e. the Explanatory Guidance on 

Verification and Accreditation (EGD I).  

 Only situations that led to a conservative estimation of emissions by the compe-

tent authority must be reported under the first part of this question. Positively veri-

fied emission reports that have not led to a conservative estimation because the  

verified data is used, do not have to be listed in this first table.  

 Please provide the information as far as it is known at the time the Article 21 re-

port is due. Where a final or complete assessment is not possible, for example 

concerning the percentage of emissions affected by a conservative estimate, please 

provide a best estimate. 

 In some cases, the total amount of emissions will not (or not entirely) be conserva-

tively estimated by the competent authority. For example, where most of the 

emission data in the verified emission report are accurate, or where the competent 

authority has identified a data gap that needs to be corrected while the other data 

are accurate. For that reason, Member States are required to fill out the share in 

percentage (%) of the emissions that are conservatively estimated. This percentage 

does not have to be precise and an estimate will suffice.  

 Concerning the method used for conservative estimation, please specify the meth-

od in general terms. For example, whether the method is based on estimation by 

percentage, whether the Commission Guidance on conservative estimation of 

emissions by the competent authority is used, or another method is used.  

 Please provide the installation identification code (the code recognised in accord-

ance with Regulation (EU) No 2019/1122) for all rows. Where due to special cir-

cumstances involving confidentiality a Member State is unable to reveal the in-

stallation identification code, a more anonymous code may be entered to represent 

the identity of the individual installation involved, as long as the correlation to the 

actual installation identification code is clearly and accurately indicated to the 

Commission in a separate written communication. 

 Please select in the second part of the question the number of installations which 

did not submit a verified emission report by  31 March or which received a partic-

ular type of negative verification opinion statement (limitation of scope, material 

misstatement, non-conformities that provide insufficient clarity and prevent the 

verifier from stating that the emission report is free from material misstatement). 

 Information can be found from the competent authority’s record on submission of 

reports and in the verification opinion statement of the Commission verification 
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report template. The information can also be extracted from the ETS reporting 

tool. 

 

6.4. Non-material misstatements and non-conformities, non-compliance with the MRR 

and recommendations for improvements 

 

Purpose 

Article 27 of the AVR requires the verifier to report any identified and outstanding 

non-material misstatements, non-conformities, non-compliance issues and recom-

mendations for improvement in the verification report. This question seeks an over-

view of the number of installations for which such issues are reported. It gives in-

sight into the application of Article 27 of the AVR and the share of emission reports 

that have led to conservative estimations of emissions in the case of non-material 

misstatements (the application of Article 70(2) of the MRR). 

 

Instructions 

 The question should be answered annually.  

 Please select the relevant type of issue found and list the number of installations 

for which a type of issue was reported in the verification report as well as the 

number of issues (non-material misstatements, non-conformities, non-

compliance and recommendations of improvements). The non-conformities con-

cern those that do not have a material impact and have not led to a negative veri-

fication opinion statement (please see section 3.2.13 EGD I for more infor-

mation). .  

 Only outstanding and unresolved issues listed in the verification report must be 

reported. Information can be extracted from Annex I and the accounting sheet of 

the Commission verification report template. The information can also be ex-

tracted from the ETS reporting tool. 

 The last column in the table asks for the share of emission reports that have been 

conservatively estimated by the competent authority, as a result of the issue re-

ported in the verification report. This request is relevant in particular for situa-

tions in which non-material misstatements have led to a conservative estimation 

in accordance with Article 70(2) of the MRR. 

 

6.5. Checks on emission reports and verification reports  

 

Purpose 

The question seeks information on the checks that competent authorities carried out 

on the emission and verification reports. Checks by the competent authority on the 

emission reports and verification reports are an additional quality control measure to 

improve the overall quality of the emission and verification reports. In addition, these 

checks provide to the competent authority an indication of the quality of specific ver-

ifiers. 

 

Instructions 

 The question should be answered annually.  

 If the process for the assessment of emission reports and verification reports has 

not yet been completed fully for the reporting period, please provide best esti-

mates based on the reports that have been assessed, and on the experiences from 



 29  

the previous year. If the answer is based on an estimate, please indicate this clear-

ly.  

 If a Member State does not perform checks of the emission reports or verification 

reports, please answer 0% or not applicable. 

 

6.6. Waive of site visits for installations 

 

Purpose 

Article 31 of the AVR allows operators to submit an application to the competent au-

thority to waive a verifier’s site visit during the verification. Waiving a site visit is 

only possible under strict conditions: a key prerequisite is that the verifier’s risk 

analysis must allow such a waiver. The first question seeks an overview on the num-

ber of times a site visit has been waived under one of the following particular criteria 

listed in Article 32 of the AVR:  

 Condition I: category A or B installation using one single source stream con-

sisting of natural gas and/ or one or more de-minimis source streams15;  

 Condition II: category A or B installation using one single source stream con-

sisting of fuel without process emissions whereby the fuel is directly combust-

ed in the installation without intermediate storage and involving one or more 

additional de-minimis source streams that aggregated do not exceed the thresh-

old for de-minimis source streams in accordance with Article 19 of the MRR.16 

 Condition III: installation with low emissions which fall under condition II. 

The use of simplified monitoring plan is in that case not required. 

 Condition IV: an unmanned site with telemetered data sent directly to another 

location where all data is collected, processed, managed and stored; and the 

same person is responsible for all data management and recording for the site17; 

or  

 Condition V: the site is a remote or inaccessible location and there is a high 

level of centralisation of data collected from that site and transmitted directly to 

another location where all this data is processed, managed and stored with 

good quality assurance.  

 

The second question relates to waiving site visits for installations with low emissions 

which are not subject to the competent authority’s approval, hence less information is 

requested to be reported.  

 

Instructions  

 The question should be answered annually.  

 Please select the applicable condition from the drop down menu. For more guid-

ance on these conditions, please see the Key Guidance note II.5 on site visits.  

                                                 

15   Specific requirements apply for the monitoring methodology used in those installations, i.e. the  

monitoring of activity data is based on fiscal metering by the gas supplier and the emission factor is a default  

value. The de-minimis source streams should, when aggregated, not exceed the threshold for de-minimis 

source streams in accordance with Article 19 of the MRR. 
16   Specific requirements apply for the monitoring methodology applied in those installations, i.e. concerning the  

activity data and emission factors. Another prerequisite is the competent authority having allowed the use of 

a simplified monitoring plan 
17   Further conditions apply to evidence related to the inspection of meters. 
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 The information can be extracted from the Commission verification report tem-

plate under ‘site verification details’. This also applies to information on site visits 

waived for installations with low emissions. The information can also be extracted 

from the ETS reporting tool.  

 

6.7. Virtual site visits 

 

Purpose 

Article 34a of the AVR allows verifiers to carry out virtual site visits if a force 

majeure circumstance prevents the verifier from physically visiting the site of the in-

stallation. Such virtual site visits are only allowed under certain conditions. KGN II.5 

on site visits provides more information. This question aims to collect information on 

the extent to which Article 34a of the AVR is applied in the verification of installa-

tion’s emission reports. 

 

Instructions  

 The question should be answered annually.  

 Please specify in a few words the type of force majeure for which virtual site vis-

its were allowed: e.g. COVID pandemic. 

 If there were different types of force majeure, please fill in separate rows for the 

different types of force majeure.  

 Please specify in the third column whether the competent authority has approved 

the operator’s application for virtual site visits or if a generic authorisation under 

Article 34a (4) of the AVR18 was provided. If some virtual site visits were subject 

to an individual approval whilst others were subject to a generic authorisation, 

please use different rows. 

 The information can be extracted from the Commission verification report tem-

plate under ‘site verification details’. The information can also be extracted from 

the ETS reporting tool. 

 In the last column please confirm whether conditions of Article 34a of the AVR 

were met: i.e. whether all required documentation was submitted by the operator, 

whether conditions for virtual site visits were met.19 If conditions were met, please 

respond yes. If conditions were not met for all verifications, please respond no and 

include the number of verification for which this was the case. Where such infor-

mation is not yet or only partially available by the time the Article 21 report has to 

be submitted, please state so.  

 

 

 

 

                                                 

18  Where a large number of installations are affected by the similar serious, extraordinary and unforeseeable 

circumstances, outside the control of the operator or aircraft operator, and immediate action is needed be-

cause of legally imposed national health reasons. 
19   Conditions for virtual site visits include: existence of force majeure circumstance, verifier’s decision to carry 

out virtual site visit is justified by the verifier’s risk analysis, measures have been taken to reduce the verifi-

cation risk to an acceptable level to obtain reasonable assurance, a physical site visit has been carried out 

without undue delay, the competent authority has approved the virtual site visit (unless a generic authorisa-

tion according to Article 34a (4) of the AVR is provided).  



 31  

6B.         AIRCRAFT OPERATORS 

 

6.8. Conservative estimation of emissions for aircraft operators 

 

Purpose 

Article 70 of the MRR contains specific requirements on when the competent author-

ity must conservatively estimate emissions. This question aims to provide an over-

view of the reasons for conservatively estimating emissions, taking into account the 

requirements in Article 27 of the AVR on the type of verification opinion statements. 

Information on emission reports that are not satisfactory, emission reports that are 

not submitted or emission reports that are not in line with the MRR is essential for 

the proper functioning of the market. In addition, information on how conservative 

estimation is carried out by the competent authority is considered relevant for devel-

oping good practice and harmonising approaches to conservative estimation. 

 

Instructions 

 The questions should be answered annually 

 See question 6.3 

 

6.9. Non-material misstatements, non-conformities, non-compliance with the MRR and 

recommendations for improvement 

 

Purpose 

Article 27 of the AVR requires the verifier to report any identified and outstanding 

non-material misstatements, non-conformities and recommendations for improve-

ment in the verification report. Both the tables on the data in emission reports and the 

data in tonne-km reports aim to provide an overview of the number of aircraft opera-

tors for which such issues are reported. This information will also enable analysis of 

issues which arise consistently. 

 

Instructions 

 The question should be answered annually for emissions. For tonne-km data, the 

information usually only needs to be completed for a request for free allocation 

of allowances from the special reserve. Currently no further submissions of 

tonne-kilometre data are planned because of the introduction of Regulation (EU) 

2017/2392 for preparing for ICAO’s global market measure. However, a new 

amendment of the EU ETS Directive may require the submission of tonne-

kilometre data in the future. 

 See question 6.4. 

 

6.10. Checks on emission reports and verification reports  

 

Purpose 

The question seeks information on the checks that competent authorities carried out 

on emissions and verification reports. Checks by the competent authority on the 

emissions and verification reports are an additional quality control measure to im-

prove the overall quality of the emission and verification reports. In addition, it pro-
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vides the competent authority with an indication of the quality of specific verifiers. 

The same applies for tonne-km reports. 

 

Instructions 

 The question should be answered annually. For tonne-km data the information on-

ly needs to be completed in the case of a request for the free allocation of allow-

ances from the special reserve.20  

 If the process for the assessment of emission and verification reports has not yet 

been fully completed for the reporting period, please provide best estimates based 

on the emission reports that have been assessed, and on the experiences from the 

previous year. If the answer is based on an estimate, please indicate this clearly.  

 If a Member State does not perform checks on emission reports or verifications 

reports please answer 0% or not applicable. 

 

6.11. Waive of site visits for aircraft operators 

 

Purpose 

Article 32(1) of the AVR allows waive of site visits for verification of a small emit-

ter’s emission report, where the verifier concludes following its risk analysis that all 

information can be accessed remotely. 

 

The answers to this question enable a trend analysis of the number of times a site vis-

it is waived for small emitters 

 

Instructions 

 The question should be answered annually.  

 The information can be extracted from the Commission’s verification report tem-

plate under ‘site verification details’. This also applies to information on site visits 

waived for small emitters as defined in Article 55(1) of the MRR. 

 

6.12. Virtual site visits 

 

Purpose 

Article 34a of the AVR is also applicable to the verification of aircraft operator’s 

emission report. If it is not possible for a verifier to visit the site of an aircraft opera-

tor because of force majeure, a virtual site visit can be carried out provided the con-

ditions in Article 34a of the AVR have been met. KGN II.5 on site visits provides 

more information on the applicable conditions. This question aims to collect infor-

mation on the extent to which Article 34a of the AVR is applied in the verification of 

aircraft operator’s emission reports. 

 

Instructions  

 The question should be answered annually.  

 Please specify in a few words the type of force majeure for which virtual site vis-

its were allowed: e.g. COVID pandemic. 

                                                 

20  Currently no further submissions of tonne-kilometre data are planned because of the introduction of Regula-

tion (EU) 2017/2392 for preparing for ICAO’s global market measure. However, a new amendment of the 

EU ETS Directive may require the submission of tonne-kilometre data in the future. 
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 If there were different types of force majeure, please fill in separate rows for the 

different types of force majeure.  

 Please specify in the third column whether the competent authority has approved 

the operator’s application for virtual site visits or if a generic authorisation under 

Article 34a (4) of the AVR21 was provided. If some virtual site visits were subject 

to an individual approval whilst others were subject to a generic authorisation, 

please use different rows. 

 The information can be extracted from the Commission verification report tem-

plate under ‘site verification details’.  

 In the last column please confirm whether conditions of Article 34a of the AVR 

were met: i.e. whether all required documentation was submitted by the operator, 

whether conditions for virtual site visits were met.22 If conditions were met, please 

say yes. If conditions were not met for all verifications, please say no and include 

the number of verifications for which this was the case. Where such information is 

not yet or only partially available by the time the Article 21 report has to be sub-

mitted, please state so.  

7. REGISTRIES 

 

7.1. Terms and conditions 

 

Purpose 

The Commission needs to know under what legal conditions the registry is made 

available to Member State account holders. The Commission can then compare these 

conditions and potentially remove poor practice, as well as share best practice across 

all Member State’s registry administrators. 

 

Instructions  

 The question should be answered for the report due by 30 June 22. For subsequent 

reports, the question only needs to be answered if there have been changes during 

that reporting period.  

 The copy of your Member State specific terms and conditions can be provided in 

your national language if it is not available in English. 

 

7.2. Surrender of allowances by operators 

 

Purpose 

Competent authorities might need to close operator accounts in the registry because 

there was no reasonable prospect of further allowances being surrendered, e.g. if the 

operator or aircraft operator has been declared bankrupt. Emissions for which no al-

                                                 

21  Where a large number of installations are affected by the similar serious, extraordinary and unforeseeable 

circumstances, outside the control of the operator or aircraft operator, and immediate action is needed be-

cause of legally imposed national health reasons 
22   Conditions for virtual site visits include: existence of force majeure circumstance, verifier’s decision to carry 

out virtual site visit is justified by the risk analysis, measures have been taken to reduce the verification risk 

to an acceptable level to obtain reasonable assurance, a physical site visit has been carried out without undue 

delay, the competent authority has approved the virtual site visit (unless a generic authorisation according to 

Article 34a (4) of the AVR is provided).  
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lowances were surrendered prior to the closure of the account indirectly increase the 

overall cap of the EU ETS. The purpose of this question is for the Commission to as-

sess the magnitude of such closures by competent authorities and of the outstanding 

emissions.  

 

Instructions  

 The question should be answered annually.  

 Please complete the table providing the operator and/or installation details. Please 

also provide the reason why there was no reasonable prospect of allowances being 

surrendered by the installation or aircraft operator in question  

 

7.3. Use of mandate for small emitters (aircraft operators) 

 

Purpose: 

Article 15 (3) of the Registry Regulation makes the provision for aircraft operators  

with emissions of less than 25000 tonnes per year or who operate less than 243 

flights per period to mandate a different person or legal entity to open and operate an 

EU ETS Registry account on their behalf. This question seeks to provide the Com-

mission with an indication of how much the mandate has been used and by whom it 

was used, so it can judge whether the mandate is useful and whether it should be re-

tained in the legislation. 

 

Instructions: 

 The question should be answered annually.  

 Please provide the number of times the mandate was used in your Member State 

and which aircraft operators have used it. 

 

8. ALLOCATION 

 

8A.         GENERAL 

 

8.1. Use of template for the MRV of allocation data 

 

Purpose 

The Commission has developed templates for the monitoring methodology plans, 

baseline data reports, annual activity level reports and separate verification reports 

for the verification of baseline data reports and the verification of annual activity lev-

el reports. This question first seeks an overview of Member States that use Commis-

sion templates for submission of monitoring methodology plans, baseline data re-

ports, annual activity level reports and verification reports. If such templates are not 

used or only partially used for certain documents, the second question has to be com-

pleted. The second question aims to collect information on whether Member State 

specific templates or file formats for IT systems have been developed and what addi-

tional elements Member States have added to these templates or IT systems.  

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For  
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subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 If Commission templates are not used and Member State templates or file formats 

are not applied, please state so. 

 Please indicate under the second column whether your Member State has devel-

oped a Member State specific template or a specific file format. A translation of 

the Commission template should not be regarded as a Member State specific tem-

plate or file format. 

 Please specify under the third column whether your Member State’s specific tem-

plate is the Commission template with some additional elements, or a different 

template or specific file format. Please also specify what elements have been add-

ed to your Member State’s template or IT system compared to the information 

contained in the Commission template.  

 

8.2. Charge of fees in relation to allocation data 

 

Purpose 

This question seeks to obtain an overview of the fees and charges to be paid by  

operators for the approval of the monitoring methodology plan, the approval of sig-

nificant changes to that plan and other activities related to allocation. It also seeks in-

formation on annual subsistence fees. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 Annual subsistence fees should include charges associated with the receipt of an-

nual activity level reports. 

 If your Member State has different categories of fees for different types of instal-

lations please use different rows or specify under other fees these different types 

of categories. Such information can also be provided as remarks under question 

13.1.  

 

8.3. Use of IT system for the management of allocation data 

 

Purpose 

This question seeks to collect information from Member States that are using an IT 

system. Member States are asked to specify whether the IT system also covers the 

processes related to the submission and approval of monitoring methodology plans, 

notification of changes to those plans, baseline data reports and annual activity level 

reports. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  
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8.4. Information on renunciation and suspension of allowances as well as the recovery 

of excess allowances as a result of overallocation 

 

Purpose 

This question seeks to collect information on the number of installations that  

 have renounced free allocation for all or certain sub-installations under Article 

24 of the FAR;  

 for which the competent authority has suspended the issuance of allowances in 

accordance with Article 3(3) of the Implementing Regulation (EU) 2019/1842 

on annual activity level data; 

 for which the competent authority has recovered excess allowances resulting 

from over-allocation. 

 

Instructions 

 The question should be answered annually.  

 

8.5. Application of Article 6(1) and 6(2) of Implementing Regulation (EU) 2019/1842 

 

Purpose 

According to Article 6(1) of Implementing Regulation (EU) 2019/1842 no adjust-

ment of the allocation is made if the operator demonstrates, based on the activity lev-

el report and additional data requested by the competent authority, that the decrease 

of the activity level of a sub-installation, to which the heat or fuel benchmark is ap-

plicable,  is not related to a change of production levels of the sub-installation but 

because the energy efficiency of that sub-installation increased by more than 15% 

compared to the one based on  the baseline data or the new entrant data report. The 

first part of the question seeks to collect information on  whether Article 6(1) was 

applied to installation and, if that was the case, the number of heat and fuel bench-

mark sub-installations to which Article 6(1) is applied. The second part of the ques-

tion asks whether the competent authority has rejected an operator’s application un-

der Article 6(1) and, if that is the case, the number of heat and fuel benchmark sub-

installations for which this application was rejected. 

 

According to Article 6(2) of Implementing Regulation (EU) 2019/1842 no adjust-

ment of allocation is made if the operator demonstrates that an increase of the activi-

ty level of a sub-installation to which the heat or fuel benchmark is applicable, is not 

related to a change of production levels of the sub-installation but because the energy 

efficiency of that sub-installation decreased by more than 15% compared to the one 

based on the baseline data or the new entrant data report. The third part of the ques-

tion asks whether Article 6(2) was applied to installation and, if that was the case, the 

number of heat and fuel benchmark sub-installations to which Article 6(2) is applied. 

 

For more guidance on the application of Articles 6(1) and 6(2) please see Guidance 

Document 7: Guidance on Allocation Level Changes.23  

 

Instructions 

 The question should be answered annually.  

                                                 

23   https://ec.europa.eu/clima/system/files/2021-09/gd7_activity_level_changes_en.pdf  

https://ec.europa.eu/clima/system/files/2021-09/gd7_activity_level_changes_en.pdf
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8.6. Reasons for excluding installations from the scope of EU ETS 

 

Purpose 

Installations can be excluded from the scope of EU ETS for several reasons. This 

question seeks to collect information on the number of installations that were excluded 

from the scope of EU ETS because of a particular reason.  

 

Instructions 

 The question should be answered annually.  

 

8.7. Total number of emission allowances issued and total value of investments in rela-

tion to Article 10c of the ETS Directive 

 

Purpose 

The question seeks to inform the Commission on how Article 10c of the EU ETS  

Directive is being applied. The information is only requested on an aggregate level. 

 

Instructions 

 The question should be answered annually. 

 Please provide the number of emission allowances and the total investments24 in 

the reporting period. 

 

 

8B.       BASELINE DATA REPORTS 

 

8.8. Number of installations receiving a negative verification opinion statement 

 

Purpose 

The question seeks to collect information on the number of installations receiving a 

particular type of negative verification opinion statement: limitation of scope, mate-

rial misstatement or non-conformities that provide insufficient clarity and prevent the 

verifier from stating with reasonable assurance that the report is free from material 

misstatement. 

 

Instructions 

 The question should be answered for the first time in 2024 when the next baseline 

data report in phase 4 is due. Subsequent information must be provided every 5 

years. 

 The information can be collected from the verification report under verification 

opinion statement. 

 

                                                 

24  The data on investments concern the types of investments eligible under Article 10c of the EU ETS Directive,  

i.e. retrofitting of infrastructure, upgrading of infrastructure, clean technologies, diversification of energy mix  

and diversification of sources of supply (see Annex V of Guidance document on the optional application of  

Article 10c of Directive 2003/87/EC, (2011/C 99/03), OJ 31 March 2011, C 99/9). 
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8.9. Outstanding issues in the baseline data reports 

 

Purpose 

Article 27 of the AVR requires the verifier to report any identified and outstanding 

non-material misstatements, non-conformities, non-compliance issues and recom-

mendations for improvement in the verification report. This question seeks an over-

view of the number of installations for which such issues are reported concerning the 

verification of baseline data reports. It gives insight into the application of Article 27 

of the AVR. The question also seeks to collect information on the extent to which the 

competent authority has determined historic activity levels because the data gaps 

leading to the verifier’s opinion were due to exceptional and unforeseeable circum-

stances that could not have been avoided even if all due care had been exercised. 

 

Instructions 

 The question should be answered for the first time in 2024 when the next baseline 

data report in phase 4 is due. Subsequent information must be provided every 5 

years. 

 Please select the relevant type of issue found and list the number of installations 

concerned and number of issues reported in the verification report. Information 

can be found in Annex I of the Commission’s verification report template. 

 

8C.   ANNUAL ACTIVITY LEVEL DATA 

Questions 8.10, 8.11 and 8.17 need to be answered once for the report due by 30 June 2022. 

For subsequent reports, the questions only need to be answered if there have been changes 

during that reporting period. Questions 8.12 to 8.16 need to be answered annually based on 

information from the latest submitted annual activity level reports and verification reports in 

relation to the previous year (the reporting period). So for the Article 21 report that is due by 

30 June 2022, the questions need to be answered based on the annual activity level reports 

and corresponding verification reports that are submitted by 31 March 2022 in relation to the 

2021 reporting year.  

8.10. Reporting of additional parameters 

 

Purpose 

Article 3(2) of Implementing Regulation (EU) 2019/1842 allows Member States to 

require operators to report additional parameters in the annual activity level reports. 

The question seeks to collect information on the type of additional parameters that 

are required by Member States. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 

8.11. Reporting of preliminary activity level report 

 

Purpose 

Article 3(2) of Implementing Regulation  (EU) 2019/1842 allows Member States to  
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require operators to submit a preliminary activity level report. The question seeks to 

collect information on whether such reports are required and if these reports have to 

be submitted what the deadline for submission is.  

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 

8.12. Negative verification opinion statement and non-submission of activity level report 

 

Purpose 

The question seeks to collect information on the number of installations not submit-

ting a verified activity level report or receiving a particular type of negative verifica-

tion opinion statement: limitation of scope, material misstatement or non-

conformities that provide insufficient clarity and prevent the verifier from stating 

with reasonable assurance that the report is free from material misstatement. The 

question also asks for the number of installations for which a conservative estimation 

of allocation was carried out by the competent authority in accordance with Article 3 

(4) of Commission Implementing Regulation (EU) 2019/1842. 

 

Instructions: 

 The question should be answered annually.  

 The information can be collected from Competent Authority’s records and the 

verification opinion statement in the Commission verification template for the 

verification of annual activity level data. 

 

8.13. Outstanding issues in the verification of annual activity level reports 

 

Purpose 

Article 27 of the AVR requires the verifier to report any identified and outstanding 

non-material misstatements, non-conformities, non-compliance issues and recom-

mendations for improvement in the verification report. This question seeks an over-

view of the number of installations for which such issues are reported. It gives in-

sight into the application of Article 27 of the AVR and the number of installations for 

which a conservative estimation of emissions is made in the case of non-material 

misstatements (the application of Article 3(4) of Implementing Regulation 

2019/1842). 

 

Instructions 

 The question should be answered annually.  

 Please select the relevant type of issue found and list the number of installations 

for which a type of issue was reported in the verification report as well as the 

number of issues (non-material misstatements, non-conformities, non-compliance 

and recommendations of improvements). For more information, please see section 

8.4 and 8.5 of GD4 on the verification of baseline data reports, annual activity 

level data and validation of monitoring methodology plan. 
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 Only outstanding and unresolved issues listed in the verification report must be 

reported. The non-conformities concern those that do not have material impact 

and have not led to a negative verification opinion statement. 

 Information can be extracted from Annex I of the Commission verification report 

template for the verification of annual activity level data.  

 The last column in the table asks for the number of installations for which a con-

servative estimation is made in accordance with Article 3(4) of Implementing 

Regulation 2019/1842). This request is relevant in particular for non-material mis-

statements that have led to a conservative estimation. 

 

8.14. Rejection of annual activity level reports 

 

Purpose 

This question aims to collect information on the number of annual activity level re-

ports that have been rejected by the competent authority for a particular reason and the 

action taken as a result of rejection of annual activity level reports and as a result of 

checks on verified annual activity level reports. 

 

Instructions 

 The questions should be answered annually. 

 

8.15. Waive of site visits for installations 

 

Purpose 

Article 31 of the AVR allows operators to submit an application to the competent au-

thority to waive a verifier’s site visit during the verification of annual activity level 

reports. Waiving a site visit is only possible under strict conditions. A key prerequi-

site is that the verifier’s risk analysis must allow such a waiver. For more information 

on the applicable conditions please see section 8 of GD4 on the verification of allo-

cation data. The question seeks an overview on the number of times a site visit has 

been waived under one of the following particular criteria listed in Article 32 of the 

AVR:  

 Condition I (Article 32(3a) of the AVR): Same type of installations as outlined 

under condition I for waive of site visits for AER verification. These 

installations must have one sub-installation to which a product benchmark is 

applicable. The relevant production data must have been evaluated as part of an 

audit for financial accounting purposes. 

 Condition II (Article 32(3b) of the AVR): Same type of installations as outlined 

under condition II for waive of site visits with a maximum of two sub-

installations and the second sub-installation contributing less than 5% to the 

installation’s total final allocation of allowances.25  

                                                 

25   Further conditions include the requirement for the verifier to have sufficient data available to assess the split 

of sub-installation. If the sub-installation contributing 95% or more to the installation’s total final allocation 

of allowances is a sub-installation to which a product benchmark is applicable, the production data relevant 

for the product benchmark must have been evaluated as part of an audit for financial accounting purposes. 

The operator must provide evidence thereof. 
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 Condition III (Article 32(3c) of the AVR: simple installations that only have 

heat benchmark or district heating sub-installations and the verifier has sufficient 

data26 available to assess the split of sub-installations if relevant.  

 Unmanned sites (Article 32(4) AVR). The same conditions for telemetered data 

and meter inspection are applicable as for AER verification. There needs to be 

evidence to confirm that the meters have been inspected on site in accordance 

with Article 11 of the FAR (see KGN II.5).  

 Installations located on remote or inaccessible sites, in particular off-shore 

installations (Article 32(5) AVR). The same conditions for centralisation of data 

and meter inspection are applicable as for AER verification. There needs to be 

evidence to confirm that the meters have been inspected on site in accordance 

with Article 11 of the FAR (see KGN II.5). 

 

Instructions  

 The question should be answered annually.  

 Please select the applicable condition. For more guidance on these conditions, 

please see section 8 of GD 4 on the verification of baseline data reports, annual 

activity level data and validation of monitoring methodology plan.  

 The information can be extracted from the Commission verification report tem-

plate for the verification of annual activity level data under ‘site verification de-

tails’.  

 

8.16. Virtual site visits 

 

Purpose 

Article 34a of the AVR allows verifiers to carry out virtual site visits if a force 

majeure circumstance prevents the verifier from physically visiting the site of the in-

stallation. Such virtual site visits are only allowed under certain conditions. KGN II.5 

on site visits provides more information. This question aims to collect information on 

the extent to which Article 34a of the AVR is applied in the verification of installa-

tion’s annual activity level reports. 

 

Instructions  

 The question should be answered annually.  

 Please specify in a few words the type of force majeure for which virtual site vis-

its were allowed: e.g. COVID pandemic. 

 If there were different types of force majeure, please fill in separate rows for the 

different types of force majeure.  

 Please specify in the third column whether the competent authority has approved 

the operator’s application for virtual site visits or if a generic authorisation under 

Article 34a (4) of the AVR27 was provided. If some virtual site visits were subject 

                                                 

26  Where measurement instruments are used to generate the heat data are not working correctly and are not 

maintained properly by the operator, this may impact the verifier’s risks of waiving site visit and the verifi-

er’s decision to waive site visit. 
27  Where a large number of installations are affected by the similar serious, extraordinary and unforeseeable 

circumstances, outside the control of the operator or aircraft operator, and immediate action is needed be-

cause of legally imposed national health reasons. 
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to an individual approval whilst others were subject to a generic authorisation, 

please use different rows. 

 The information can be extracted from the Commission verification report tem-

plate for the verification of annual activity level data under ‘site verification de-

tails’.  

 In the last column, please confirm whether conditions of Article 34a of the AVR 

were met: i.e. whether all required documentation was submitted by the operator, 

whether conditions for virtual site visits were met.28 If conditions were met, please 

say yes. If conditions were not met for all verifications, please say no and include 

the number of verifications for which this was the case. Where such information is 

not yet or only partially available by the time the Article 21 report has to be sub-

mitted, please state so.  

 

8.17. Infringements and penalties 

 

Purpose 

Penalties have to be high enough to act as a deterrent against infringements of legis-

lation. Transparency on these penalties and infringements contributes to the confi-

dence that market actors have in the scheme. The question seeks an overview of what 

infringements and penalties regarding allocation have been regulated in national law: 

e.g. failure to submit a monitoring methodology plan, failure to submit an annual ac-

tivity level report. 

 

Instructions 

 This question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 If your Member State has one fixed fine or imprisonment sanction, please specify 

your fine in the Maximum column. 

 

8.18. Penalties imposed 

 

Purpose 

The question seeks an overview of the types of infringements which occurred and the 

penalties imposed. Increasing transparency in relation to penalties increases confi-

dence in the functioning of market oversight. 

 

Instructions 

 This question should be answered annually.  

 The type of infringement should be selected from the list in question 8.17. A drop 

down box is included to facilitate the completion of this question. Every imposed 

penalty should be reported in a separate row. 

                                                 

28  Conditions for virtual site visits include: existence of force majeure circumstance, verifier’s decision to carry 

out virtual site visit is justified by the verifier’s risk analysis, measures have been taken to reduce the verifi-

cation risk to an acceptable level to obtain reasonable assurance, a physical site visit has been carried out 

without undue delay, the competent authority has approved the virtual site visit (unless a generic authorisa-

tion according to Article 34a (4) of the AVR is provided.  
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 If the penalty was enforced in the same reporting period, please answer yes in the 

last column. Any penalties that were imposed in prior reporting periods, and then 

enforced in the current reporting period, need to be completed in the second table. 

Under the second table, you are asked to include those enforced penalties per type 

of infringement, type of penalty and the reporting year in which the penalty was 

reported in the Article 21 report. This will provide a consistent way of reporting 

on actual enforcement and execution of imposed penalties mitigating different in-

terpretations by MS. It will also allow a better analysis of when penalties have be-

come final.  

9. FEES AND CHARGES 

 

9.A        INSTALLATIONS 

 

9.1. Fees and charges for issuance and update of permits 

 

Purpose 

This question seeks to obtain an overview of the fees and charges to be paid by  

operators for the issue and update of permits as well as the approval of monitoring  

plans. It also seeks information on annual subsistence fees. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  

 Annual subsistence fees should include charges associated with the receipt of an-

nual emission reports and improvement reports as well as inspection and enforce-

ment. 

 If your Member State has different categories of fees for different types of instal-

lations please use different rows or specify under other fees these different types 

of categories.  

 

 

9.B      AIRCRAFT OPERATORS 

 

9.2. Fees and charges for approval and update of monitoring plans 

 

Purpose 

This question seeks to obtain an overview of the fees and charges paid by aircraft op-

erators for the approval and update of monitoring plans. It also seeks information on 

annual subsistence fees. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period.  
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 Annual subsistence fees should include charges associated with the receipt of an-

nual emission reports and improvement reports as well as inspection and enforce-

ment. 

 If your Member State has different categories of fees for different types of instal-

lations please use different rows or specify under other fees these different types 

of categories.  

 

9.C        INSTALLATIONS AND AIRCRAFT OPERATORS 

 

9.3. Fees and charges for opening and holding a registry account 

 

Purpose 

Information obtained by this question will enable the Commission to publish all  

Member State’s registry fees on the public pages of the EU Registry and then update 

this information on an annual basis. Registry fee information is difficult to collect  

without being obtained directly from Member States. 

 

Instructions 

 The question should be answered once for the report due by 30 June 2022. For 

subsequent reports, the question only needs to be answered if there have been 

changes during that reporting period. 

 If your Member State has different categories of fees for different types of aircraft 

operators please use different rows or specify under other fees these different 

types of categories.  

10. ISSUES RELATED TO COMPLIANCE WITH DIRECTIVE 2003/87/EC 

 

10A.  INSTALLATIONS 

10.1. Measures taken to ensure that operators comply with the permit, the MRR and the 

AVR 

 

Purpose 

This question seeks to obtain relevant compliance and enforcement information by 

asking what measures Member States have taken to ensure operators comply with 

their permit and the MRR and the AVR. 

 

Instructions 

 The question should be answered annually. 

 If inspections were carried out by the competent authority please fill in the num-

ber of on-site inspections that were carried out under the column Comment. 

 Preventive measures to ensure operator’s compliance could include trainings of 

operators, regular workshops to ensure operators know the rules or other 

measures. Please indicate briefly what type of preventive measures are taken.  

 If any recurrent deficiencies have been identified as a result of preventive 

measures or inspections please answer yes. You can highlight in general terms the 

type of deficiencies under the column Comment.  
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10.2. Infringements and penalties 

 

Purpose 

Penalties have to be high enough to act as a deterrent against infringements of legis-

lation. Transparency on these penalties and infringements contributes to the confi-

dence that market actors have in the scheme. The question seeks an overview of what 

infringements and penalties have been regulated in national law. 

 

Instructions 

 This question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 If your Member State has one fixed fine or imprisonment sanction, please specify 

your fine in the maximum column. 

 If there are more infringements to which penalties apply please list those (e.g. ex-

cess allowances not returned by the operator despite the return being requested by 

the competent authority). 

 Please list the national law that was used to define infringements and sanctions. If 

several legal instruments are relevant, please mention those legal instruments. 

 

10.3. Penalties imposed 

 

Purpose 

The question seeks an overview of the types of infringements which occurred and the  

penalties imposed. Increasing transparency in relation to penalties increases confi-

dence in the functioning of market oversight. 

 

Instructions 

 This question should be answered annually.  

 The type of infringement should be selected from the list in question 10.2. A drop 

down box is included to facilitate the completion of this question. Every imposed 

penalty should be reported in a separate row. 

 If the penalty was enforced in the same reporting period, please answer yes in the 

last column. Any penalties that were imposed in prior reporting periods and then 

enforced in the current reporting period need to be completed in the second table. 

Under the second table, you are asked to include those enforced penalties per type 

of infringement, type of penalty and the reporting year in which the penalty was 

reported in the Article 21 report. This will provide a consistent way of reporting 

on actual enforcement and execution of imposed penalties mitigating different in-

terpretations by MS. It will also allow a better analysis of when penalties have be-

come final.  

 

10.4. Names of operators for which excess emission penalties were imposed 

 

Purpose 

According to Article 16(2) of the EU ETS Directive, Member States have to publish 

the names of operators who are in breach of the requirement to surrender sufficient 
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allowances. Those operators shall be held liable for the payment of excess emission 

penalties pursuant to Article 16(3) of the EU ETS Directive. This question provides 

insight into which operators covered by Article 16(2) of the EU ETS Directive have 

had excess penalties imposed on them in the reporting period. In principle, there 

should be no difference between non-compliant operators listed in the registry and 

operators on which excess penalties have been imposed. 

 

Instructions 

 This question should be answered annually. 

 

10B.         AIRCRAFT OPERATORS 

10.5. Measures taken to ensure that aircraft operators comply with the MRR and AVR 

 

Purpose 

This question seeks to provide an overview of the measures that Member States have 

taken to ensure aircraft operators comply with the MRR. The information provided 

will help the Commission to understand compliance and enforcement of the MRR 

and the AVR within the aviation sector. 

 

Instructions 

 The question should be answered annually. 

 If inspections were carried out by the competent authority please fill in the num-

ber of on-site inspections that were carried out under comments. 

 Preventive measures to ensure operator’s compliance could include trainings of 

operators, regular workshops to ensure aircraft operators know the rules or other 

measures. Please indicate in a few words what type of measures are taken.  

 If any recurrent deficiencies have been identified as a result of preventive 

measures or inspections please answer yes. You can highlight in general terms the 

type of deficiencies under comments.  

 

10.6. Infringements and penalties 

 

Purpose 

Penalties have to be high enough to act as a deterrent against infringements of the 

legislative requirements. Transparency on the infringements and penalties that can be 

imposed contributes to the confidence market actors have in the scheme. The ques-

tion seeks an overview of what infringements and penalties have been regulated in 

national law. 

 

Instructions 

 This question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 If your Member State has one fixed fine or imprisonment sanction, please specify 

your fine in the maximum column. 

 Please list the national law that was used to define infringements and sanctions. If 

several legal instruments are relevant, please mention those legal instruments. 
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10.7. Penalties imposed 

 

Purpose 

This question seeks to assess the types of infringements which occurred and the pen-

alties imposed. Increasing transparency in relation to penalties increases confidence 

in the functioning of market oversight. 

 

Instructions 

 This question should be answered annually.  

 The type of infringement should be selected from the list in question 10.6. A drop 

down box is included to facilitate completion of this question. Every imposed 

penalty should be reported in a separate row. 

 If the penalty was enforced in the same reporting period, please select yes in the 

last column. Any penalties that were imposed in prior reporting periods and then 

enforced in the current reporting period need to be completed in the second table. 

Under the second table, you are asked to include those enforced penalties per type 

of infringement, type of penalty and the reporting year in which the penalty was 

reported in the Article 21 report. This will provide a consistent way of reporting 

on actual enforcement and execution of imposed penalties mitigating different in-

terpretations by MS. It will also allow a better analysis of when penalties have be-

come final.  

 

10.8. Names of aircraft operators for which excess emission penalties were imposed 

 

Purpose 

According to Article 16(2) of the EU ETS Directive, Member States have to publish 

the names of aircraft operators who are in breach of the requirement to surrender suf-

ficient allowances. Those aircraft operators shall be held liable for the payment of 

excess emission penalties pursuant to Article 16(3) of the EU ETS Directive. This 

question provides insight into which aircraft operators covered by Article 16(2) of 

the EU ETS Directive have had excess emission penalties imposed on them in the 

reporting period. In principle, there should be no difference between non-compliant 

aircraft operators listed in the registry and aircraft operators on which excess emis-

sion penalties have been imposed.  

 

Instructions 

 This question should be answered annually. 

 

10.9. Operating ban 

 

Purpose 

This question seeks to provide insight into the measures that Member States would 

have taken before they would request the Commission to impose an operating ban on 

an aircraft operator in accordance with Article 16(10) of the EU ETS Directive. 

 

Instructions 

 This question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 
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11. THE LEGAL NATURE OF ALLOWANCES AND FISCAL TREATMENT 

 

11.1. Legal nature of allowance 

 

Purpose 

This question seeks data regarding the legal nature of an emission allowance in each 

Member State.  

 

Instructions 

 The question should be answered once and after changes.  

 Please indicate what the legal nature of an allowance is in your Member State 

and how this is regulated in your national law (e.g. whether it is seen as a proper-

ty right, under which act it is regulated and what requirements apply to the trans-

fer of allowances). 

 

11.2. Financial accounting for emission allowances 

 

Purpose 

This question seeks to compare the method of financial accounting for allowances 

across EU. The question seeks to address the issue of how companies are required to 

deal with allowances in terms of financial accounting. The treatment of tax is cov-

ered under question 11.4. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 

 

11.3. VAT on issuance and transactions in emission allowances 

 

Purpose 

This question seeks to assess whether VAT is due on the issuance of and transactions 

in emission allowances, and to understand whether use is being made of the reverse-

charge mechanism. The reverse-charge mechanism has the potential to act as a valu-

able tool against fraud and it is important for the Commission to know whether 

Member States are using this mechanism. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 

 If VAT is only due on issuance of allowances and not on transactions or vice ver-

sa, please fill in partially and indicate whether the VAT is due on the issuance of 

allowances or transactions. 

 

11.4. Tax on emission allowances 

 

Purpose 

This question seeks to compare the treatment of tax on emission allowances for  
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corporations across EU. The question does not concern the treatment of tax on al-

lowances for individuals. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period. 

12. FRAUD 

 

12.1. Arrangements for fraudulent activities related to the free allocation of allowances 

 

Purpose 

Information on fraud and other activities related to market abuse is pivotal to im-

prove transparency and thereby increase confidence in the market. Reports on market 

oversight under the MIFID Directive29 and Market Abuse legislation30 will provide 

data on fraud, money laundering and market abuse with respect to the trading of 

emission allowances. Information on fraud related to auctioning is monitored through 

the Auction monitor and is available to stakeholders. However, this does not apply to 

fraudulent activities by operators, aircraft operators, verifiers or others related to the 

free allocation of emission allowances. This question seeks to gather information 

concerning good practice on the arrangements Member States have put into place 

concerning fraudulent activities related to the free allocation of allowances. This in-

cludes fraud, the provision of deliberately false information, money laundering or ac-

tivities concerning market abuse carried out by operators or aircraft operators, verifi-

ers or other parties during the new entrant procedures. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 In the table, please specify the details of arrangements and procedures your Mem-

ber State has implemented in national law. 

 Under the first row, you are requested to indicate whether there are procedures or 

processes in place for operators, aircraft operators or third parties to raise concerns 

over potentially fraudulent activity regarding the free allocation of allowances. 

This can for example be complaint procedures or special information processes/ 

channels available for parties to raise concerns to the competent authority for EU 

ETS or another organisation and/or consultation procedures that allow parties to 

submit consultations or comments when decisions are taken on fraud. Please de-

                                                 

29 Directive 2004/39/EC of the European Parliament and of the Council of 21 April 2004 on markets in financial  

instruments amending Council Directives 85/611/EEC and 93/6/EEC and Directive 2000/12/EC of the  

European Parliament and of the Council and repealing Council Directive 93/22/EEC,OJ L 145, 30.4.2004, p. 1. 
30 See http://ec.europa.eu/internal_market/securities/abuse/index_en.htm (Regulation (EU) [..] of the European  

Parliament and of the Council on insider dealing and market manipulation (market abuse), [ ..] and Directive  

(EU) [..] of the European Parliament and of the Council on criminal sanctions for insider dealing and market  

manipulation [ ..]) 
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scribe these processes and indicate how these parties raise concerns and to which 

organisation.  

 If the same procedures do not apply to the investigation or prosecution of fraud 

regarding free allocation of allowances as other types of fraud in your Member 

State, you are requested to provide information on those specific procedures and 

the role of the EU ETS competent authority in that process: e.g. will the EU ETS 

competent authority be asked to participate in the investigation or are they only in-

formed of the process, what steps are carried out to investigate or prosecute fraud. 

 

12.2. Arrangements on the communication of fraudulent activities 

 

Purpose 

This question seeks to gather information concerning good practice on the arrange-

ments and communication procedures Member States have set-up to ensure that 

competent authorities involved in the implementation of EU ETS are being informed 

of any fraudulent activities. These activities include fraud, the provision of deliber-

ately false information, money laundering or activities concerning market abuse car-

ried out by operators, verifiers or other parties within the ETS compliance chain. It is 

not only related to the free allocation of allowances but also to trading, auctioning, 

monitoring, reporting, verification and other activities. Although this question is 

about identifying Member State good practice rather than legal obligation, it is im-

portant that information on fraudulent activities investigated or brought to court is 

communicated to the competent authorities involved in EU ETS. The establishment 

of proper communication channels should ensure that crucial information on EU ETS 

compliance aspects and the functioning of the market is exchanged with the relevant 

ETS competent authority or competent authorities: it is the responsibility of those 

competent authorities to safeguard the proper functioning of ETS. Sharing infor-

mation should allow the competent authority or competent authorities to take neces-

sary follow-up measures such as updating monitoring plans, adapting inspection 

strategies. In addition information on fraud committed by verifiers is important in-

formation to share with the relevant national accreditation body that has accredited or 

certified the verifier and that is entitled to impose administrative measures. Infor-

mation on communication arrangements and procedures is pivotal to improving 

transparency and thereby increasing market confidence. 

 

Instructions 

 The question should be answered for the report due by 30 June 2022. For subse-

quent reports, the question only needs to be answered if there have been changes 

during that reporting period.  

 In the table, please specify the details of the arrangements and procedures your 

Member State has set-up. 

 

12.3. Information on fraudulent activities 

 

Purpose 

This question seeks to gather information on the number of investigations being car-

ried out, the number of court cases concerning fraudulent activities, as well as the 

number of cases that have led to conviction, settlement out of court, or acquittal. The 

question also seeks indication of the types of fraud or fraudulent activity involved in 
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broad terms including fraud, the provision of deliberately false information, money 

laundering or activities concerning market abuse carried out by operators, verifiers or 

other parties within the whole compliance chain. Data on fraudulent activities are not 

only requested in relation to the free allocation of allowances but also on trading, 

auctioning, monitoring, reporting, verification and other activities. Actual numbers of 

fraud and other activities related to market abuse that are being investigated, or have 

been committed, are pivotal to improving transparency and thereby increasing mar-

ket confidence. 

 

Instructions 

 The question should be answered annually.  

13. OTHER OBSERVATIONS 

 

13.1       Opportunity to bringing forward other issues  

 

Purpose  

This question seeks to provide Member States with the opportunity to bring forward 

general issues or any issues related to previous sections.  

Instructions  

 Please fill out issues related to each section in the relevant boxes. 

 The information in the boxes could relate to issues that you want to bring to the 

attention to the Commission, issues that you encountered when completing the 

questionnaire or further explanations of your responses to the questions. For ex-

ample: 

 Observation that a particular question is not applicable or relevant in your 

country. 

 Explanation how data was collected to a particular question: e.g., collect-

ing data on fuel consumption under question 5.5, estimating emissions 

from waste for question 5.16. 

 Problems you encountered when collecting the data and completing the 

question. 

 Data in question 6.5 is not complete because the review of annual emis-

sion report was not yet completed by the time the Article 21 report had to 

be submitted. 

 

13.2       Confirmation of whether changes occurred in the reporting period  

 

Purpose  

A number of questions need to be answered only once for the report due by 30 June 

2022. For subsequent reports, the question needs to be answered only when changes 

occurred during that reporting period. This question seeks confirmation that no such 

changes have arisen during the reporting year other than those that have been updat-

ed as relevant.  

 

Instructions  

 Please confirm that the one-off questions have been answered for the report sub-

mitted by 30 June 2022.  



 52  

 For subsequent reports, please confirm that the one-off questions have been up-

dated where relevant. 

 

 

 


